Friday 

June  8,  1979 


Part  VI  , 

Department  of 
Energy 

Industrial  Energy  Conservation  Program 
Including  Proposed  Voluntary  Recovered 
Materials  Utilization  Targets;  Proposed 
Rule  and  Announcement  of  Public 
Hearings 


33344 


Federal  Register  /  Vol.  44.  No.  112  /  Friday.  June  8. 1979  /  Proposed  Rules 


DEPARTMENT  OF  ENERGY 

[10  CFR  Part  445] 

(Docket  No.  CAS-RM-79-301] 

Industrial  Energy  Conservation 
Program  Including  Proposed  Voluntary 
Recovered  Materials  Utilization 
Targets;  Proposed  Ruiemaking  and 
Pubiic  Hearings 

agency:  Department  of  Energy. 
action:  Proposed  rule. 

summary:  The  Department  of  Energy 
(DOE)  is  proposing  regulations  for  the 
operation  of  its  Industrial  Energy 
Conservation  Program  (program).  The 
program  was  established  by  the  Energy 
Policy  and  Conservation  Act  (EPCA). 

Ihe  Federal  Energy  Administration  and 
its  successor,  DOE,  implemented  the  ^ 
program  through  a  series  of  notices 
published  in  the  Federal  Register.  With 
the  enactment  of  amendments  to  the 
EPCA  in  the  National  Energy 
Conservation  Policy  Act  (NECPA).  DOE 
is  proposing  to  issue  comprehensive 
regulations  which  will  codify  all  aspects 
of  the  program,  including  criteria  and 
procedures  for  the  identification  of 
certain  manufacturing  corporations  for 
reporting  purposes,  the  various  reporting 
requirements  of  the  program,  and 
criteria  and  procedures  for  exemptions 
from  reporting  directly  to  DOE.  DOE  is 
including  in  the  proposed  prdgram  rule 
the  final  industrial  energy  efficiency 
improvement  targets  which  were 
established  by  FEA  as  required  by  the 
EPCA.  The  proposed  comprehensive 
regulations  are  intended  to  allow  DOE 
to  carry  out  more  effectively  its 
responsibilities  for  the  program. 

DOE  also  is  proposing,  as  part  of  the 
comprehensive  regulations,  targets  for 
the  increased  utilization  of  recovered 
materials  (targets)  for  four  industries,  as 
required  by  the  NECPA.  The  industries 
are  metals  and  metal  products,  paper 
and  allied  products,  textile  mill 
products,  and  rubber.  Information  on 
public  access  to  the  support  documents 
for  the  proposed  targets  is  provided. 
Extensive  public  review  and  comment 
on  this  aspect  of  the  proposed  program 
rule  are  encouraged. 

OATES:  Written  comments  must  be 
received  by  4:30  p.m.,  e.d.t.,  August  7, 
1979.  A  public  hearing  on  all  aspects  of 
the  proposed  rule,  other  than  the 
proposed  targets,  will  be  held  on  July  31. 
Four  public  hearings  will  be  held  on  the 
proposed  targets.  Requests  to  speak  at 
any  hearing  must  be  received  by  4:30 
p.m..  e.d.t.,  July  13. 1979.  The  dates  of  the 
four  hearings  on  tai^gets  are  as  follows: 


Hearing  on  proposed  targets  tar.  Hetrtng  date 

1.  Textile  mM  products  _ _ _  July23, 197S 

2.  Metals  arxl  metal  products .  July  24, 1979 

3.  Paper  and  allied  products — - -  July  2S.  1979 

4.  Rubber _ _  July  26. 1979 


ADDRESSES:  Send  written  comments, 
requests  to  speak  at  the  hearings,  and 
written  statements  to:  Margaret  Sibley, 
Docket  No.  CAS-RM-79-301.  Office  of 
Conservation  and  Solar  Applications, 

U. S.  Department  of  Energy,  20 
Massachusetts  Avenue,  NW., 
Washington,  D.C.  20585.  The  public 
hearings  will  be  held  at  9:30  a.m.,  e.d.t., 
each  appointed  day  in  Room  3000A,  12th 
&  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  S.  Newman,  Office  of  Industrial 
Programs,  U.S.  Department  of  Energy, 
20  Massachusetts  Avenue,  NW., 
Washington.  D.C.  20585,  (202)  376- 
4803,  376-^804,  376-4805 
Pamela  M.  Pelcovits,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 

20  Massachusetts  Avenue,  NW., 
Washington.  D.C.  20585,  (202)  376-’ 
9469. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

A.  Introduction. 

B.  Voluntary  Industrial  Energy 
Conservation.  Initiatives. 

C.  The  Program  under  the  EPCA. 

0.  The  NECPA  Amendments  to  the 

Program. 

E.  Public  Workshops  on  the  Program. 

II.  Discussion  of  Proposed  Program  Rule. 

A.  introduedon. 

B.  General  Provisions. 

C.  Identification  of  Corporations. 

D.  Reporting  Requirements. 

E.  Exemption  Criteria  and  Procedures. 

F.  Voluntary  Energy  ERiciency  and 
Recovered  Materials  Utilization  Targets. 

III.  Access  to  Support  Documents  for  the 
Proposed  Recovered  Materials  Utilization 
Targets. 

IV.  Opportunities  for  Public  Comment. 

V.  Environmental  Review,  Regulatory 
Review,  Urban  Impact  Review,  Consultation 
with  other  Federal  Agencies  and  Major 
Industries. 

I.  Background. 

A.  Introduction 

On  November  9, 1978,  President 
Carter  signed  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(NECPA).  Section  441  of  the  NECPA 
redesignated  sections  371-376  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6341-6346)  (EPCA)  as  Part  E  of 
Title  in.  Sections  461  and  601  of  the 
NECPA  further  amended  sections  371- 
376  of  the  EPCA,  pursuant  to  which  the 
Federal  Energy  Adminsitration  (FEA) 
and,  pursuant  to  the  Depniment  of 
Energy  Organization  Act  (Pub.  L  95-91) 


(DOE  Act),  its  successor,  the 
Department  of  Energy  (DOE),  had 
implemented  the  Industrial  Energy 
Conservation  Program  (program).  This 
Background  section  describes  voluntary 
industrial  evergy  conservation 
initatiatives,  the  program  as  developed 
in  response  to  the  EPCA,  the  changes  in 
the  program  mandated  by  the  recent 
enactment  of  the  NECPA,  and  other 
matters  relevant  to  the  development  of 
this  proposed  program  rule. 

B.  Voluntary  Industrial  Energy 
Conservation  Initiatives. 

Since  1974,  FEA  and  other  federal 
agencies  have-encouraged  industrial 
energy  efficiency  reporting  as  a  means 
of  promoting  energy  conservation  by 
industry.  The  effort  began  prior  to  the 
enactment  of  the  EPCA  with  a  joint  FEA 
and  Department  of  Commerce  (DOC) 
program,  in  cooperation  with  several 
energy  intensive  industries.  Sections  301 
and  308  of  the  DOE  Act  (42  U.S.C.  7151, 
7157),  in  part,  transferred  authority  for 
administering  such  voluntary  initiatives 
to  DOE.  At  present,  50  trade 
organizations  report  to  DOE  either  as  a 
part  of  the  EPCA  program  or  through 
this  voluntary  effort. 

The  information  supplied  by  this 
voluntary  cooperation  is  intended  to 
provide  both  DOE  and  industry  with  an 
awareness  of  the  opportunities  for 
energy  conservation  and  an  indication 
,  of  industry's  conservation  progress,  and 
to  assist  in  removing  further  constraints 
to  conservation. 

C.  The  Program  under  the  EPCA 

In  enacting  the  EPCA  in  December 
1975,  Congress  directed  the  FEA,  in 
section  372  of  Part  D  of  Title  III,  to 
establish  a  program  “(1)  to  promote 
increased  energy  efficiency  by 
American  industry,  and  (2)  to  establish 
volimtary  energy  efficency  improvement 
targets  for  at  least  the  ten  most  energy- 
consumptive  major  enei^gy-consuming 
industries.”  In  response,  FEA  issued 
requirements  for  the  program  through  a 
series  of  notices  published  in  the 
Federal  Register. 

FEA  identified  and  ranked  20  two- 
digit  Standard  Industrial  Classification 
(SIC)  codes  in  the  manufacturing 
division  as  the  major  energy-consuming 
industries  in  the  United  States  in 
accordance  with  the  provisions  of 
section  373  of  the  EPCA  (41  FR  7992, 
February  23, 1978;  41  FR  12766,  March 
26, 1976).  Subsequently,  FEA  requested 
information  from  certain  corporations 
on  energy  consumption  in  calendar  year 
1975  (41  FR  36838,  September  1, 1976:  41 
FR  47285,  October  28, 1976;  42  FR  62422, 
December  12, 1977)  and  used  this 
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information  to  identify,  pursuant  to 
section  373,  the  50  most  energy- 
consumptive  corporations  in  each  of  the 
ten  most  energy-consumptive  industries 
fw  which  industrial  energy  efficiency 
improvement  targets  (efficiency  targets) 
were  to  be  established  (41 FR  54977, 
December  16, 1976).  The  efficiency 
targets  were  established  as  required  by 
section  374(a)  (41  FR  48169,  November  2, 
1976;  42  FR  29642,  June  9. 1977)^for  the 
following  SIC  codes:  food  and  Kindred 
products  (SIC  20),  textile  mill  products 
(SIC  22).  paper  and  allied  products  (SIC 
26),  chemicals  and  allied  products  (SIC 

28) ,  petroleum  and  coal  products  (SIC 

29) ,  stone,  clay  and  glass  products  (SIC 
32),  primary  metals  (SIC  33),  fabricated 
met^  (SIC  34),  machinery,  except 
electrical  (SIC  35),  and  transportation 
equipment  (SIC  37). 

As  part  of  the  implementation  of  the 
requirement  of  section  375  that  the  50 
most  energy-consumptive  corporations 
in  each  of  the  ten  industries  report  on 
improving  energy  efficiency,  FEA 
developed  and  issued  Form  FEA  U524- 
P-O  (42  FR  22561,  May  4, 1977;  42  FR 
32831,  June  28, 1977)  for  use  by  those 
corporations  reporting  directly  to  DOE. 

Section  375  also  provided  that  a 
corporation  would  be  exempt  from 
reporting  directly  to  DOE  if  “*  *  *  such 
corporation  is  in  an  industry  which  has 
an  adequate  voluntary  reporting 
program  (as  defined  by  section  376  (f)).” 
Section  376(g)  further  stated  the 
following  requirements  for  the 
excempdon  of  a  corporation  through 
participation  in  an  “adequate  voluntary 
program". 

(1)  The  Administrator  shall  exempt  a 
corporation  from  the  requirements  of  section 
375(a)  if  such  corporation  is  in  an  industry 
which  has  an  adequate  voluntary  reporting 
program,  as  determined  by  the  Administrator 
annually  after  notice  and  opportunity  for 
interested  persons  to  comment.  An  industry's 
voluntary  reporting  program  shall  be 
determined  to  be  adequate  only  if — 

(A)  each  corporation  within  such  industry 
w^h  is  identified  under  sei-rtion  373  fuDy 
participates  in  such  program; 

(B)  ail  infOTmation  deemed  necessary  by 
the  Administrator  for  purposes  of  evaluating 
the  progress  made  by  such  industry  in 
achieving  the  industry  energy  efficiency 
improvement  target  set  forth  under  section 
374  is  provided  to  the  Administrator;  and 

(C)  reports  made  to  a  trade  association  or 
other  person,  in  connection  with  such 
program,  are  retained  for  a  reasonable  period 
of  time  and  are  available  to  the 
Administrator. 

(2)  If  the  Administrator  determines  that  an 
industry’s  voluntary  reporting  program  is  not 
adequate  solely  on  the  basis  that  any 
corporation  within  such  industry  is  not  fully 
participating  in  such  program,  be  shall 
exempt  from  the  reqii^ments  of  section 


375(a)  only  diose  corporatioiu  which  fully 
partidpate  in  such  program. 

The  criteria  for  such  indirect  reporting 
were  an  important  element  of  the 
program,  and  FEA  developed  criteria  for 
exemption  based  on  its  determination 
that  the  existing  voluntary  reporting 
initiatives  offered  the  most  appropriate 
method  of  implementing  the 
requirements  of  section  376(g).  FEA 
proposed  the  criteria  for  indirect 
reporting  for  public  comment  (41  FR 
38819,  September  13, 1976).  Following  a 
review  of  80  comments  received  in 
response,  final  criteria  were  published 
(41  FR  51866,  November  24, 1978). 
Pursuant  to  the  criteria,  FEA  exempted 
certain  corporations  from  the  direct 
reporting  requirement  (42  FR  15731, 
March  23, 1977;  42  FR  23538,  May  9, 
1977). 

Accordingly,  many  corporations  were 
exempt  firom  direct  reporting  based  on 
their  participation  in  the  existing 
reporting  programs  which  were 
determine  by  FEA  to  be  “adequate”  for 
purposes  of  section  376(g).  Since  the 
direct  and  indirect  reporting 
requirements  were  somewhat  different, 
inconsistencies  between  the  direct  and 
indirect  reports  arose  in  the  program. 

With  the  publication  of  the  direct 
reporting  form  and  the  exemption  of 
corporations  fixim  the  direct  reporting 
requirement,  the  procedures  for 
monitoring  industrial  energy  efficiency 
improvements,  as  required  by  the  EPCA, 
were  compete.  Identified  corporations 
submitted  semiannual  reports  to  FEA, 
and  then  DOE  on  progress  in  improving 
energy  efficiency,  either  on  Form  FEA 
U524-P-0  or  through  the  reports  of 
adequate  voluntary  reporting  programs. 
DOE  submitted  to  Congress  an  aimual 
report  in  June  1978,  based  on  data 
received  frmn  identified  corporations 
covering  energy  consumption  in  1976 
and  the  first  half  of  1977.  The  preface  to 
the  Annual  Report  states,  in  part: 

“The  Department  of  Energy  (DOE)  will 
continue  to  work  to  improve  the  industrial 
energy  efficency  data  to  ensure  that  the 
reported  information  enables  DOE  to  the 
greatest  extent  possible  under  EPCA  to 
measure  progress  toward  meeting  the  energy 
efficiency  improvement  targets.  This  will 
include  revisions  in  reporting  requirements, 
end  increased  follow-up  and  verification,  to 
improve  the  quality  of  ffie  data  received  from 
industry  and  to  minimize  potential 
inaccuracies  in  diarting  progress." 

In  Chapter  III,  “Program  Improvement 
Elements,”  of  the  Annual  Report — 
Volume  L  DOE  outlined  certain  areas 
for  possible  program  improvements, 
including  reportbng  and  progress 
measurement 


Identified  corporations  have 
continued  to  submit  the  semiannual 
reports  on  energy  consumption  through 
197E  and  DOE  will  submit  an  annual 
report  to  Congress  in  1979  based  on  this 
additional  data.  Monitoring  of  and 
reporting  on  industrial  energy  efficiency 
improvement  after  1978  will  be 
accomplished  through  the  procedures 
proposed  in  these  regulations. 

D.  The  NECPA  Amendments  to  the 
Program 

In  enacting  the  NECPA,  Congress 
mandated  several  changes  and 
additions  to  the  program  as  established 
by  the  EPCA.  These  are  described  in 
this  section. 

1.  Corporate  Identification.  Section 
601  of  the  NECPA,  among  other  things, 
amended  the  EPCA  by  striking  a  portion 
of  section  373,  redesignating  the 
remaining  part  of  that  section  as  373(a), 
and  adding  a  new  subsection  (b). 

Section  373(b)  requires  DOE  to  identify, 
within  ninety  days  of  the  enactment  of 
the  subsection,  “each  corporation  which 
consxunes  at  least  one  trillion  British 
thermal  units  (Btu's)  of  energy  per  year 
and  which  is  within  a  major  energy¬ 
consuming  industry  identified  under 
subsection  (a).”  TItis  amendment 
expands  the  universe  of  corporations  to 
be  identified  in  each  major  energy¬ 
consuming  industry  frnm  the  fifty  most 
energy-consuming  corporations  to  all 
corporations  which  consume  at  least 
one  trillion  Btu's. 

To  implement  this  requirement,  IK)E 
in  a  January  E 1979  Fedinral  Regbter 
notice  (44  FR  1770),  corrected  by  a 
January  19. 1979  notice  (44  FR  4006), 
required  all  corporations  which 
consumed  at  least  one  trillion  Btu’s  of 
energy  in  calendar  year  1977  in  any  of 
the  20  major  energy-consuming 
industries  identified  by  DOE  to  file  a 
certified  statement  to  that  effect  with 
DOE  The  deadline  for  filing  such  a 
report  with  DOE  was  January  29, 1979. 
Based  on  the  reports  ffied  in  response  to 
this  requirement,  DOE  identified 
corporations  in  Federal  Register  notices 
issued  February  7, 1979  (44  FR  9045, 
February  12, 1979)  and  May  9, 1979  (44 
FR  28750.  May  IE  1979). 

2.  Industrial  Energy  Efficiency 
Reporting.  Section  601  of  the  NTCPA 
amended  section  375  of  the  EPCA, 
which  contains  the  requirements  for 
mandatory  reporting  by  identified 
corporations  on  progress  in  improving 
energy  efficiency. 

a.  Corporate  Reporting.  The 
amendment  to  sei^on  3^a)  removes 
the  language  limiting  reporting  to 
identified  corporations  in  the  ten 
industries  for  which  industrial  energy 
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efficiency  improvement  targets  had  been 
established.  While  section  375(a)  still 
requires  reports  to  include  information 
with  which  DOE  can  measure  progress 
of  industry  in  achieving  the  efficiency 
targets,  it  now  also  requires  each 
corporation  identified  under  section  373 
to  report  on  progress  in  improving  its 
energy  efficiency. 

b.  Plant  Reporting.  Sections  375(b) 
and  (c)  now  require  that  the  corporate 
reports  made  pursuant  to  section  375(a) 
include  data  aggregated  to  SIC  codes 
from  plant  reporting  forms,  which  each 
plant  of  an  identified  corporation  shall 
periodically  file  with  its  corporate 
headquarters.  Further,  DOE  is  to 
prepare,  publish,  and  make  available 
forms  for  use  in  complying  with  the 
reporting  requirements  of  section  375. 

c.  Comment  on  Exemption  Criteria. 
While  section  601  of  the  NECPA  made 
significant  changes  to  the  reporting 
requirements  of  the  program,  no  changes 
were  made  to  the  provisions  for 
exemptions  from  the  direct  reporting 
requirements,  as  set  forth  in  sections 
375(a)  and  376(g).  However,  in  the 
Conference  Report  to  the  NECPA 
(Senate  Report  95-1294),  the  section-by- 
section  explanation  of  section  601 
(amending  sections  372,  373,  and  375  of 
the  EPCA)  concludes  as  follows: 

“Finally,  the  conferees  agreed  not  to 
change  the  language  of  the  voluntary 
reporting  exemption.  However,  it  was  agreed 
that  the  Secretary  had  not  sufficiently 
defined  ‘adequate  voluntary  reporting 
program’  within  the  guidelines  provided  in 
Sec.  37e(g),  and  that  the  Secretary  should  set 
more  explicit  criteria  for  the  determination  of 
whether  a  voluntary  program  is  adequate.” 

DOE  had  previously  identified  the 
exemption  criteria  as  a  potential  area 
for  improvement  in  its  1978  annual 
report.  The  exemption  criteria  and 
procedures  proposed  today  result  fi^m 
DOE'S  own  evaluation  of  the  program, 
the  statement  in  the  Conference  Report 
and  the  views  expressed  in  the 
workshops  described  below. 

3.  Recovered  Materials  Targets  and 
Reporting.  Section  461  of  the  NECPA  \ 
adds  a  new  section  374A  to  the  EPCA. 
This  new  section  requires  DOE,  within  a 
year  after  the  enactment  of  the  NECPA, 
to  establish  targets  for  the  increased 
utilization  of  energy-saving  recovered  - 
materials  (recovered  materials  targets) 
for  each  of  four  industriea-metals  and 
metal  products,  paper  and  allied 
products,  textile  mill  products,  and 
rubber.  The  term  “energy-saving 
recovered  materials”  (recovered 
materials)  is  defined  in  section  374A(a) 
as  “aluminum,  copper,  lead,  zinc,  iron, 
steel  paper  and  allied  paper  products, 
textiles  and  rubber,  recovered  fit}m  solid 


waste,  as  defined  in  the  Solid  Waste 
Disposal  Act.” 

Piirsuant  to  section  374A(b),  the 
recovered  materials  targets  are  to  be:  (1) 
Based  on  the  best  available  information 
and  (2)  established  at  levels  which 
represent  the  maximum  feasible 
increase  in  the.  utilization  of  recovered 
materials  which  each  such  industry  can 
achieve  progressively  by  January  1, 

1987.  The  technological  and  economic 
ability  of  each  industry  to  increase  its 
utilization  of  recovered  materials  must 
be  considered,  and  DOE  is  also  required 
to  consider  “all  actions  taken  or  which 
before  such  date  could  be  taken  by  each 
such  industry,  or  by  Federal,  State  or 
local  governments  to  increase  that 
industry's  utilization  of  energy-saving 
recovered  materials.” 

Section  374A(e)  requires  each 
corporation  in  the  four  industries  listed 
above  which  is  “a  major  energy 
consumer  (within  the  meaning  of  section 
373)”  to  report  to  DOE  on  its  use  of 
recovered  materials.  The  initial  \ 
submission  is  to  report  on  the  volume  of 
recovered  materials  which  the 
corporation  in  using  in  each  of  its 
manufacturing  operations  in  the  United 
States  and  its  plans,  if  any.  to  increase 
the  utilization  of  such  materials  in  those 
operations  in  each  of  the  next  ten  years. 
Each  appropriate  corporation  must  also 
report  annually  on  the  progress  it  has 
made  to  increase  its  use  of  recovered 
materials. 

In  the  February  12  and  May  16 
identification  notices.  DOE  notified 
corporations  identified  under  section  373 
within  four  major  energy-consuming 
industries — textile  mill  products  (SIC 
22),  paper  and  allied  products  (SIC  26), 
rubber  and  miscellaneous  plastics  (SIC 
30)  and  primary  metals  (SIC  33)— of 
these  reporting  requirements.  DOE  has 
issued  Form  CS-153  for  preparing  the 
initial  report  described  above.  Annual 
reporting  on  the  use  of  recovered 
materials  will  be  implemented  through 
the  procedures  of  this  proposed  program 
rule. 

Pursuant  to  section  374A(f),  DOE  must 
also  include  information  on  the 
recovered  materials  aspects  of  the 
program  in  its  annual  report  to  Congress 
and  the  President  imder  section  375(e). 

4.  Conforming  Amendments.  In 
addition  to  the  substantive  additions 
and  modifications  to  the  program 
discussed  above,  sections  461  and  601  of 
the  NECPA  contain  several  other 
provisions.  These  include  a  definition  of 
“plant"  for  purposes  of  plant  reporting 
under  section  375  and  a  revised 
definition  of  “United  States."  The 
amendments  to  section  376  include:  In 
subsection  (b),  extending  the  legal 


authorities  available  to  DOE  in 
obtaining  data  for  implementing  section  ' 
374A  on  the  use  of  recovered  materials; 
in  subsection  (c),  requiring  an 
opporbmity  for  public  comment  before 
establishing  the  recovered  materials 
targets;  and  in  subsection  (f),  stating 
that  “no  liability  shall  attach  and  no 
civil  or  criminal  penalties  may  be 
imposed  for  any  failure  to  meet  *  *  *  any 
(recovered  materials)  target." 

E.  Public  Workshops  on  the  Program. 
Because  of  its  interest  in  improving  the 
administration  and  effectiveness  of  the 
program,  DOE  held  public  workshops 
between  November  6, 1978  and  February 
23, 1979  at  six  major  cities  across  the 
coimtry,  to  obtain  the  views  of  the 
participants  in  the  existing  program,  and 
the  public  in  general,  on  industrial 
energy  conservation  reporting.  The 
workshops  were  announced  to  the 
public  in  the  Federal  Register  (43  FR 
48682,  October  19. 1978).  Each  workshop 
provided  an  opportunity  to:  (1)  Focus  the 
attention  and  expertise  of  the 
participants  on  improving  the  present 
reporting  system  to  make  it  more  useful 
to  DOE  and  the  industrial  participants, 
while  providing  reliable  and  useful  ' 
information  on  industrial  energy 
conservation  and  (2)  solicit  viewpoints 
and  suggestions  regarding  other 
approaches  which  might  be  developed 
for  promoting  and  monitoring  industrial 
energy  conservation.  DOE  is  preparing  a 
report  on  the  workshops  which  will  be 
made  available  to  the  public.  The  points 
of  view  expressed  and  suggestions 
received  at  the  workshops  have  been 
helpful  in  developing  the  program  rule 
proposed  today. 

n.  Discussion  of  Proposed  Program  Rule 

A.  Introduction.  After  considering  its 
experience  in  administering  the 
program,  the  requirements  of  NECPA, 
and  the  suggestions  received  through  the 
workshops,  DOE  is  proposing 
comprehensive  regulations  for  the 
administration  of  the  program.  These 
regulations  were  developed  by  the 
Office  of  Industrial  Programs,  under  the 
Assistant  Secretary  for  Conservation 
and  Solar  Applications,  which  has  the 
responsibility  for  management  of  the 
program.  A  major  purpose  of  this 
program  rule  is  to  provide  the  necessary 
fi'amework  for  the  collection  and 
reporting  to  DOE  of  data  on  industrial 
energy  efficiency  improvement  and 
recovered  materials  utilization.  DOE 
will  use  this  data  to  prepare  and  submit 
reports  to  the  President  and  the 
Congress  on  the  progress  being  made  in 
improving  industrial  energy  efficiency 
and  increasing  recovered  materials 
utilization. 
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The  program  set  out  in  the  proposed 
regulations  will  follow  the  approximate 
annual  timetable  indicated  below.  This 
allows  for  corporate  reporting  on 
manufacturing  activities  for  me  same 
year  on  which  the  identification  of  a 
corporation  is  based.  DOE  would 
implement  this  schedule  beginning  in 
January,  1980  for  reports  on  calendar 
year  1979  energy  efficiency 
improvement  and  recovered  materials 
utilization. 

January  1 

Federal  Register  notice  reminding 
corporations  of  the  requirement,  under 
Subpart  B,  to  file  information  on  energy 
consumption  during  the  previous  year. 

February  28 

Deadline  for  receipt  by  DOE  of 
information  for  identification. 

March  15— 

Federal  Register  notice  of  identified 
corporations,  with  a  reminder  to  those 
ooiporations  which  desire  exemptions 
from  reporting  directly  to  DOE,  and 
sponsors  which  desire  to  have  their 
reporting  programs  detminined 
adequate,  to  submit  the  requests 
reqsdred  by  Subpart  D. 

April  15 — 

Deadline  frnr  receipt  by  DOE  of 
requests  for  exemption  and  for 
determination  of  adequacy,  under 
Subpart  D. 

May  1 — 

Federal  Register  notice  proposing  for 
comment:  (1)  The  sponsors  which  have 
adequate  reporting  programs  and  (2)  the 
corporations  exempt  frnm  reporting 
directly  to  DOE. 

Junel — 

Deadline  for  comments  on  May  1 
Federal  Register  notice. 

June  15 — 

Federal  Register  notice  of  final 
determination  of:  (1)  Sponsors  with 
adequate  reporting  programs  and  (2) 
corporations  exempt  fr^m  reporfing 
(firstly  to  DOE. 

July  15 — 

Deadline  for  receipt  by  DOE  of  reports 
fitim  corporations  and  sponsors  on 
energy  efficiency  improvement  and,  if 
appropriate,  recovered  materials 
utilization  during  the  previous  year,  as 
required  imder  Subpart  C. 

DOE  is  preparing  and  will  issue  for 
public  comment  the  various  reporting 
forms  required  by  the  NECPA  and 
referred  to  in  Subpart  C  of  the  proposed 


program  rule.  The  proposed  program 
rule  also  includes,  in  Subpart  E,  the 
energy  efficiency  improvement  targets, 
as  required  by  the  EPCA  and 
established  by  FEA,  and  the  proposed 
recovered  materials  utilization  targets, 
as  required  by  the  NECPA. 

Comments  are  requested  on  the 
proposed  program  rule  as  it  implements 
the  objectives  of  the  program,  including: 
(1)  Improved  energy  efficiency  and 
increased  utilization  of  recovered 
materials  by  U.S.  manufacturing 
industry:  (2)  removal  of  constraints  to 
improved  industrial  energy  efficiency 
and  appropriate  utilization  of  recovered 
materials:  and  (3)  accurate  and  useful 
reporting  of  energy  efficiency 
improvement  and  recovered  materials 
utilization.  The  following  paragraphs 
explain  the  major  provisions  of,this 
proposed  rule  and  highlight  other  areas 
in  which  DOE  is  particularly  interested 
in  receiving  public  comment 

B.  General  Provisions. — ^1.  Definitions. 
Some  of  the  terms  defined  in  S  445.2 
suoh  as  “oontrol,*’  “commercial  quality 
productiaii“  and  “mannfacturing”  have 
previoasly  been  used  by  FEA  and  DOE 
in  the  impiementatkm  of  the  program 
nder  the  EPCA.  OAer  terms  such  as 
“energy  type“  and  “manufacturing 
operation"  are  new.  As  required  by 
section  371(5)  of  the  EPCA,  DOE  is 
proposing  a  definition  of  “plant"  for 
purposes  of  plant  reporting.  DOE'S 
determination  with  respect  to  “major 
energy-consuming  industries”  is 
discussed  below.  DOE  is  interested  in 
any  comments  on  the  validity  and 
clarity  of  the  definitions  provided  and 
on  the  need  for  any  other  definitions. 

2.  Handling  of  Information  Submitted 
Under  the  Program.  Section  376(e)  of  the 
EPCA  states  that  DOE  may  not  disclose 
information  obtained  under  the  program 
“which  is  a  trade  secret  or  other  matter 
described  in  section  552(b)(4)  of  Title  5. 
United  States  Code,  disclosure  of  which 
may  cause  significant  competitive 
damage:  except  to  committees  of 
Congress  upon  request  of  such 
committees."  In  addition,  section  375(c) 
now  requires  that  plant  report  forms 
which  are  to  be  filed  at  corporate 
headquarters  will  be  available  to  DOE 
for  verification,  but  shall  not  be  released 
to  the  public. 

In  the  implementation  of  the  program 
under  the  EPCA,  FEA  provided  that,at 
least  five  days  prior  to  disclosing  any 
information  which  it  determined  was 
not  information  described  in  5  U.S.C 
552(b)(4),  it  would  notify  the  provider  of 
the  information  for  which  a  claim  of 
confidentiality  had  been  made. 

The  most  common  basis  for  the 
release  of  information  is  a  request  under 


the  provisions  of  the  Freedom  of 
Information  Act  (FOIA)  5  U.S.C.  552, 

Pub.  L  89-487,  as  amended  by  Pub.  L. 
93-502,  88  Stat  1561,  and  Pub.  L  94-409, 
90  Stat  1241.  DOE  has  recently  issued 
its  own  regulations  implementing  the 
requirements  of  the  FOIA,  10  CFR  Part 
1004  (44  FR 1909,  January  8, 1979).  These 
regulations,  in  10  CFR  1004.11,  provide 
for  notifying  the  person  providing 
information,  who  has  claimed  that 
information  is  privileged  or  confidential 
under  5  U.S.C.  552(b)(4),  of  a 
determination  to  release  such 
information  at  least  seven  days  before 
the  proposed  release,  and  contain  other 
requirements  for  the  handling  of 
proprietary  information.  DOE  is 
proposing  in  $  445.4(a)  that  the  handling 
of  information  submitted  under  the 
program  will  generally  be  governed  by 
DOE’S  own  FOIA  regulations,  which 
would  provide  seven  days’  notice  before 
release,  in  response  to  an  FOIA  request 
of  information  claimed  by  the 
corporation  to  be  confidential.  < 

As  further  permitted  by  DOE’S  FOIA 
regulations,  10  CFR  1004.11(a),  DOE  is 
proposing  in  8  4454(c)  to  require 
corporations  which  snlmiit  Information 
to  DOE  under  the  program  to  make  aay 
claims  of  confidentiality  at  the  time  of 
sabnitting  the  information.  This  will 
ensure  that  DOE  can  review  such  claims 
in  a  t^ely  maimnr  consistent  with  the 
needs  of  die  program. 

In  addition  to  responding  to  requests 
under  the  FOIA,  F^  and  DOE  in  the 
past  have  published  information 
received  under  the  program.  This 
includes  the  publication  in  the  Federal 
Register  of  identified  corporations  and 
of  corporations  exempt  ^m  reporting 
directly  to  DOE  DOE  is  proposing  in 
8  445.4(d)  to  provide  at  least  seven  days’ 
notice  prior  to  releasing  information  for 
which  a  claim  of  confidentiality  has 
been  made. 

3.  Major  Energy-Consuming 
Industries. — a.  Identification  of  Major 
Energy-Consvaning  Industries.  Section 
371(4)  of  the  EPCA  defines  major 
energy-consuming  indiutry  as  “*  *  *  a 
two-digit  classification,  within  the 
manufacturing  division  of  economic 
activity  set  forth  in  the  Standard 
Industrial  Classification  (SIC)  Manual 
by  a  code  number,  which 
the  *  *  *  (Secretary)  •  •  *  determines 
is  suited  to  the  purposes  of  this  part”  As 
described  above,  J^A  previously 
identified  and  ranked  twenty  major 
energy-consuming  industries,  but  only 
required  reporting  by  corporations  in  the 
ten  industries  for  which  industrial 
energy  efficiency  improvement  targets 
were  established  DOE  is  hereby 
proposing,  in  8  445.5(a),  the  20  two-digit 
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SIC  manufacturing  classifications  as  the 
major  energy-consuming  industries. 

Each  of  those  industries  contaiirs  one  or 
more  corporations  which  consumed  at 
least  one  trillion  Btu’s  in  1977. 

DOE  recognizes,  however,  that  the 
number  of  identified  corporations  in 
several  Industries  is  very  small  and  that 
designating  these  industries  as  “major 
energy-consuming  industries”  might 
result  in  monitoring  of  industry  progress 
in  improving  energy  efficiency  based  on 
a  relatively  small  percentage  of  an 
industry.  DOE  is.  Aerefore,  interested  in 
comments  on  its  proposal  to  include  all 
of  the  twenty  manufacturing  industries 
as  major  energy-consuming  industries, 
since  all  identified  corporations  in  these 
industries  are  subject  to  the  reporting 
requirements  of  the  program. 

b.  Major  Energy-Consuming 
Industries  for  Recovered  Materials 
Reporting.  The  enumeration  in  section 
374A(b)  of  the  EPCA  of  the  four 
industries  for  which  recovered  materials 
targets  are  to  be  established  is  not 
explicitly  related  to  the  KC 
classification  system.  However,  in 
section  374A(e)  of  the  EPCA,  each 
identified  corporation  which  is  within 
one  of  the  four  industries  for  recovered  ‘ 
materials  purposes  is  required  to  report 
on  its  use  of  recovered  materials.  DOE 
is.  dierefore,  proposing  in  8  44S.5(b)  that 
the  identified  corporations  in  die' 
following  major  energy-consuming 
industries  be  required  to  report  pursuant 
to  section  374A(e): 


lndM*y  SiCcod* 


Twii*  me  predudi _  .  22 

Paper  and  aMed  producta . .  26 

Rubber  tfid  niiMViiMOut  90 

Pbmvy  fvwtitf  39 


DOE  is  interested  in  comments  on  its 
use  of  two-digit  SIC  codes  for  purposes 
of  reporting  on  the  use  of  recovered 
materials.  For  example,  DOE  is 
concerned  if  the  use  of  two-digit  SIC 
codes  could  result  in  reporting  by 
corporations  which  could  not  possibly 
use  any  of  the  recovered  materials  listed 
in  section  374A(a).  Comments  on  this 
section  should  also  consider  DOE’S 
determinations  concerning  industry 
boundaries  and  other  matters  in  the 
proposed  recovered  materials  targets,  as 
discussed  in  section  II.F. 

C.  Identification  of  Corporations 

1.  Annual  Identification.  As  part  of  its 
one-time  identification  of  corporations 
required  to  report  on  improving  energy 
efficiency.  FEA  provided  procedures  for 
(1)  requesting  modification  of  the 
identification  of  a  corporation  on  the 
grounds  of  technical  or  clerical  error;  (2) 


appealing  the  denial  of  such  a 
modification  request  and  appealing  on 
any  other  grounds  to  FEA’s  Office  of 
Exceptions  and  Appeals;  and  (3) 
requesting  modification  of  a 
corporation’s  participation  in  the 
program  based  on  a  showing  of 
“changed  circumstances”  by  application 
to  the  Office  of  Exceptions  and  Appeals. 

FEA’s  and  DOE'S  experience  in 
administering  the  program  has  been  that 
an  identification  process  which  led  to 
the  processing  of  a  large  number  of 
applications  for  modifications  and 
appeals,  particularly  on  the  grounds  of 
“changed  circumstances,"  was 
administratively  cumbersome  and 
detrimental  to  the  purposes  of  the 
program.  Accordingly,  DOE  is  proposing 
in  Subpart  B  of  Part  445  procedures  for 
the  annual  identification  of  those 
corporations  whidi  consumed  at  least 
one  trillion  Btu's  in  any  major  energy¬ 
consuming  industry  in  a  calendar  year. 
Using  the  same  year’s  energy 
consumption  both  for  the  identification 
of  corporations  and  for  reporting  is 
intended  to  streamline  program 
management.  At  the  same  time,  it  will 
ensure  that  the  corporations  which  are 
required  to  report  are  those  that 
consumed  at  least  one  trillion  Btu's 
during  the  reporting  period. 

Section  445.12(a)  requires  that  any 
corporation  whi^  consumes  at  least 
one  trillion  Btu’s  in  a  major  energy¬ 
consuming  industry  during  a  given  year 
must  file  a  statement  to  that  effect  with 
DOE  after  the  close  of  the  year.  To 
minimize  the  burden  of  this  information 
filing  requirement,  8  445.12(b)  requires 
no  action  from  identified  corporations 
wdiich  continue  to  consume  a  trillion  or 
more  Btu’s  annually.  However,  DOE  is 
proposing  in  8  445.12(c)  that  an 
identified  corporation  which  consumes 
less  than  one  trillion  Btu’s  in  a  given 
year  must  file  a  statement  to  that  effect 
with  DOE. 

2.  Energy  to  be  Included  for 
Identification  Purposes.  Section  445.13 
specifies  what  energy  is  to  be  included 
and  excluded  for  identification 
purposes.  For  example,  feedstocks,  as 
defined  in  8  445.2,  are  to  be  included, 
while  waste  used  as  fuel  is  to  be 
excluded.  DOE  believes  that  the 
inclusion  of  feedstocks  in  determining 
energy  consumption  is  appropriate  for 
identification  purposes  regardless  of 
whether  the  repo^ng  aspects  of  the 
program  require  the  submission  of 
information  on  feedstocks.  What  is  to  be 
included  for  reporting  purposes  will  be 
addressed  by  DOE  when  it  proposes  the 
reporting  forms.  Comments  are  invited 
here  with  respect  to  the  energy  to  be 


included  and  excluded  for  identification 
purposes. 

3.  Additional  Provisions.  The 
requirements  f(X  the  content  of  a  report 
on  energy  consumption  filed  pursuant  to 
8  445.12  (a)  or  (c)  are  proposed  in 
8  445.14.  llie  procedures  for  the 
identification  by  DOE  of  corporations 
for  reporting  purposes  are  proposed  in 
8  445.15.  DOE  is  providing  in  8  445.16 
procedures  for  modification  requests 
based  on  clerical  or  technical  error  and 
is  providing  in  8  445.6  procedures  for 
appeals  frcm  DOE’S  response  to  these 
requests.  However,  DOE  believes  that 
the  annual  identification  procedures 
should  substantially  reduce  the  volume 
of  requests  for  modifications  and 
appeals. 

D.  Reporting  Requirements 

In  Subpart  C  of  Part  445,  DOE  is 
proposing  the  reporting  requirements  of 
the  program.  Reporting  on  energy 
efficiency  by  each  plant  of  an  identified 
corporation  to  its  corporate 
headquarters  is  proposed  in  8  445.21.* 
Reporting  by  identified  corporations  on 
energy  efficiency  and,  ^ere 
appropriate,  die  use  of  recovered 
materials,  is  proposed  in  8  445.22.  The 
corporate  reports  are  to  be  submitted 
either  directly  to  DOE  or,  if  the 
corporation  is  exempt  frtim  reporting 
directly  to  DOE  pursuant  to  the 
provisions  of  Subpart  D  of  Part  445,  to 
the  sponsor  of  die  adequate  reporting 
program  in  which  the  corporation 
participates.  Reporting  by  sponsors  of 
adequate  reporting  programs  is 
proposed  in  8  445.23. 

These  requirements  are  proposed  to 
implement  die  changes  in  die  program 
mandated  by  die  NECPA,  as  well  as  to 
improve  the  consistency  of  the  data 
from  those  corporations  which  report 
through  sponsors  with  the  data  from 
corporations  which  report  direcdy  to 
DOE. 

1.  Information  to  be  Reported.  In 
response  to  the  need  to  ensure  the 
receipt  by  DOE  of  data  which  can  be 
meaningfrilly  aggregated,  DOE  is 
proposing  in  8  445.22c(2)  and  §  445.23 
that  the  information  obtained  from 
corporations  reporting  through  sponsors 
must  be  exactly  the  same,  except 
aggregated,  as  that  obtained  from 
corporations  reporting  directly  to  DOE. 
This  is  a  significant  program 
modification,  and  comments  are 
specifically  invited  on  this  point.  The 
actual  information  to  be  reported  will  be 
contained  in  the  report  forms  to  be 
proposed  by  DOE 

Sponsors  may  include  in  a  report 
information  submitted  by  non-identified 
corporations.  However,  information 
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from  such  corporations  must  be 
aggregated  separately  from  information 
submitted  by  identified  corporations. 
DOB  continues  to  encourage  all  non- 
identified  corporations  to  participate  in 
volimtary  programs  which  promote 
energy  efficiency. 

2.  Annual  Reporting.  DOE  is 
proposing  an  annual  submission,  by  July 
15  of  each  year,  of  reports  either  directly 
from  ident^ed  corporations  or  from 
sponsors.  This  timing  is  consistent  with 
the  proposed  annual  identification 
process  and  %vill  serve  to  reduce  the 
administrative  burden  of  reporting.  The 
reporting  period  %vill  be  the  entire 
calendar  year  for  which  each 
corporation  covered  by  tho  report  is  an 
identified  corporation.  DOE  believes 
that  nearly  aU  corporations  can  report 
on  a  calendar  year  basis  without 
significant  modification  to  their  internal 
procedures.  Sponsors  and  corporations 
may  require  reporting  more  fr^uently 
from  corporations  and  plants, 
respectively,  for  their  own  management 
purposes. 

3.  Reporting  Formats  and  Forms.  DOE 
proposes  that  plant  reports,  corporate 
reports  to  sponsors  and  sponsor  reports 
may  all  be  submitted  on  forms  to  be 
published  and  supplied  by  DOE  or  on 
alternative  forms  if  these  forms  provide 
identical  information.  DOE  feels  that 
some  flexibility  in  format  is  desirable  to 
meet  the  needs  of  both  DOE  and  the 
industrial  participants  in  the  program. 

DOE  recognizes  the  existence  of 
programs  by  many  corporations  and 
sponsors  to  collect  and  aggregate  data 
which  can  provide,  in  a  similar  but  not 
identical  format,  the  information 
required  to  be  provided  to  DOE  Hence, 
DOE  is  proposing  not  to  require  the 
exclusive  use  of  DOE  reporting  forms 
but  to  allow  use  of  forms  which  provide 
identical  information  and  which  are 
completely  cross-referenced  to  all  the 
items  on  the  DOE  forms.  DOE  is 
proposing,  however,  that  those 
corporations  which  report  directly  be 
required  to  report  using  a  DOE  form. 
DOE  is  not  proposing  Ae  fleidbility  of 
using  alternative  forms  for  direct 
corporate  reporting  because  there  is  no 
precedent  in  the  program  for  such  use 
and  because  DOE  believes  that  the 
increased  burden  to  DOE  to  process 
such  alternative  forms  is  not  justified. 
DOE  is  interested  in  comments  on  its 
proposal  for  allowing  the  use  of  forms 
other  than  the  DOE  forms  for  reporting. 

The  DOE  reporting  forms  mentioned 
above  are  beii^  developed  and  will  be 
proposed  fai  the  near  future  for  public 
commeBt,  as  required  by  section  376(c) 
of  the  IPCA.  It  is  DOS’s  intent  to  have 
tiw  final  fonae  available  before 


requiring  any  corporation  to  submit  a 
request  for  exemption  or  any  sponsor  of 
a  reporting  program  to  submit  a  request 
for  a  determination  that  its  reporting 
program  is  adequate. 

4.  Data  Retention.  DOE  is  proposing  in 
S  445J26  data  retention  requirements  for 
all  identified  corporations  and  sponsors 
of  adequate  reporting  programs.  The 
retentira  of  plant  reporting  forms  is  - 
required  by  section  375(c)  of  the  EPCA, 
and  the  retention  of  corporate  reports  to 
sponsors  is  required  by  section  37e(g). 

DOE  is  proposing  in  {  445.28(b)  that 
all  exempt  corporations  must  retain  the 
corporate  rep<^  filed  with  sponsors  for 
.  at  least  five  years.  Copies  of  such 
reports  may  also  be  retained  by  the 
sponsors.  All  reports  which  are  retained 
miist  be  made  available  to  DOE  upon 
request  This  will  provide  DOE  with  the 
opportunity  for  efficient  verification. 

E  Exemption  Criteria  and  Procedures 

1.  Criteria.  In  order  to  eliminate 
inconsistencies  between  direct 
corporate  reports  and  sponsor  reports, 
and  to  t^e  foto  account  the  program 
changes'required  by  the  NECPA,  DOE  is 
proposing  in  Subpart  D  revised  criteria 
and  procedures  for  the  annual 
exemiftion  of  identified  corporations 
frvm  reporting  directly  to  DOE  The 
pitqms^  criteria  are  intended  to  ensure 
that  the  information  obtained  frtrm 
identified  corporations  through  the 
reports  of  sponsors  is  identiod  to  the 
information  obtained  from  identified 
corporations  which  report  directly  to 
DOE  DOE  believes  that  corporations 
and  sponsors  are  supportive  of  the  need 
for  consistency  in  the  data  supplied  to 
DOE 

DOE  is  proposing  in  §  445.32  the 
criteria  for  the  exemption  of 
corporations.  In  order  to  be  exempted,  a 
corporation  must  file  a  timely  and 
complete  request  to  be  exempt,  must 
participate  in  a  reporting  program  which 
is  adequate  and,  if  previously  exempted, 
must  have  met  the  reporting 
requirements  for  an  exempt  corporation. 
DOE  is  proposing  in  i  445.33  the  criteria 
for  the  adequacy  of  a  reporting  program. 
In  order  for  its  reporting  program  to  be 
determined  adequate,  a  sponsor  must 
file  a  timely  and  complete  request  to  be 
a  sponsor  of  an  adequate  reporting 
program  and,  if  previously  deteqnined 
to  adequate,  must  have  met  the 
reporting  requirements  for  an  adequate 
reporting  program  and  have  provided 
each  exm^  oocporation  participating  in 
its  program  widi  (1)  specific  written 
guidanw  for  preparing  and  submitting 
corporate  reports  and  (2)  a  copy  of  the 
report  ndiich  the  qxmeor  filed  widi 


DOE  DOE  wishes  to  receive  comments 
on  its  proposed  criteria. 

2.  Procedures  for  Requesting 
Corporate  Exemption  and  Adequacy  of 
a  Reporting  Program.  In  order  to  seek  an 
exemption,  an  identified  corporation  is 
requi^  to  submit  a  request  to  DOE 
under  8  445.34.  This  request  must 
identify  the  sponsor  to  which  the 
corporation  intends  to  report  and  must 
include  a  copy  of  any  rej^  form,  other 
than  the  aiq)ropriate  DOE  form,  it  will 
submit  to  the  sponsor.  Any  alternative 
form  must  be  appropriately  indexed. 

The  corporation  must  also  submit  a 
statement  that  it  will  meet  the 
requirements  for  reporting  by  exempt 
corporations  and  the  appUcable  data 
retention  requirements.  DOE  is 
proposing  in  paragraph  (c)  of  this 
section  that  corporations  exempted  from 
direct  reporting  for  one  year  need  not 
refile  to  be  exempt  for  the  next  year,  if 
all  information  contained  in  its  previous 
request  remains  the  same. 

As  proposed  in  8  445.35.  in  order  to 
seek  to  have  its  reporting  program 
determined  to  be  adequate,  a  sponsor 
must  submit  a  request  which  iimludes:  A 
list  of  each  major  energy-consuming 
industry  which  is  covered  by  its 
reporting  program  and  any  report  form, 
otiier  than  the  appropriate  DOE  form, 
which  it  intends  to  submit  to  DOE  Any 
alternative  report  form  nuut  be 
appropriately  indexed.  The  request  must 
state  whether  the  sponsor  will  retain 
copies  of  corporate  reports  and  will 
make  sudi  copies  available  to  DOE 
pursuant  to  8  445J26(b),  and  include 
additional  statements  that  the  sponsor 
will:  (1)  Meet  the  sponsor  reporting 
requirements  and  tiie  applicable  data 
retention  requirements.  (2)  provide  each 
identified  corporation  which 
participates  in  the  program  with  a  copy 
of  the  sponsor’s  report  to  DOE  under 
8  445.23,  and  (3)  provide  written 
guidance  for  preparing  and  submitting  a 
corporate  report  to  the  sponsor.  DOE 
proposes  in  8  445.35(c)  that  a  sponsor 
with  an  adequate  reporting  program  in 
one  year  can  file  in  tiie  next  year  a 
certificajion  that  its  program  is 
unchanged,  instead  of  the  complete 
request  required  by  8  445.35(a)  and  (b). 

DOE  is  interested  in  comments  on  the 
appropriateness  of  these  requirements 
and  suggestions  for  any  adffitional 
criteria  or  procedures  which  could  be 
useful  in  improving  adequate  reporting 
programs. 

8.  Determination  by  DOE  DOE  is 
proposing  in  8  445.37  the  procedures  for 
determining  ^  corporations  and 
spmisors  vdiidb  meet  die  criteria  in 
8  445.82  and  8  445J3.  In  the  case  of  c 
flm-time  request  for  exaa^tion  or 
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determination  of  adequacy,  DOE  will 
accept  a  timely  and  complete  request, 
including  cert^cation  that  all  criteria 
will  be  met,  as  meeting  the  criteria. 
Annually,  DOE  will  publish  its  proposal 
to  exempt  corporations  and  to  determine 
the  adequate  reporting  programs  in  the 
Federal  Register  for  public  comment  as 
required  by  section  376(g)  of  the  EPCA. 
After  considering  public  comment  DOE 
will  exempt  corporations  and  determine 
the  adequate  reporting  programs  and 
will  publish  a  list  of  exempt 
corporations  and  adequate  reporting 
programs  in  the  Fede^  Regime. 

4.  Timeliness  of  Reports  by  Exempt 
Corporations  and  Sponsors.  DOE  is 
proposing  in  S  445.38  that  if  a  sponsor 
does  not  report  to  DOE  by  the  deadline 
provided  in  §  445.25,  all  exempt 
corporations  intending  to  report  through 
that  sponsor  will  be  required  to  report 
direedy  to  DOE.  This  section  also 
proposes  that  if  a  sponsor  determines 
that  an  exempt  corporation  has  failed  to 
file  its  report  the  sponsor  should  report 
to  DOE  based  on  the  reports  receiv^ 
from  the  other  exempt  corporations 
which  participate  in  the  program.  Any 
exempt  corporation  whi^  does  not  file 
a  report  with  a  sponsor  will  be  required 
to  report  directly  to  DOE.  DOE  believes 
that  these  provisions  are  necessary  to 
enable  it  to  prepare  a  complete  and 
timely  annual  report 

F.  Voluntary  Energy  Efficiency  and 
Recovered  Materials  Targets 

1.  Industrial  Energy  Efficiency 
Improvement  Targets.  DOE  has  included 
in  S  445.42  the  ten  energy  efficiency 
improvement  targets,  in  order  to  set 
forth  all  parts  of  the  program  in  the 
Code  of  Federal  Regulations.  As 
required  by  section  376(c)  of  the  EPCA. 
these  targets  were  proposed  for  public 
comment  (41  FR  46169,  November  2, 
1976).  The  final  targets  were  published 
in  the  Federal  Register  (42  FR  29642, 

June  9, 1977),  together  with  a  statement 
of  the  basis  and  justification  for  each  of 
the  targets. 

2.  Recovered  Materials  Utilization 
Targets — a.  Legislative  Requirements. 
DOE  is  proposing  for  comment  in 

§  445.44  recovered  materials  utilization 
targets  (targets)  for  each  of  the  following 
industries — metals  and  metal  products, 
paper  and  allied  products,  textile  mill 
pr^ucts  and  rubber.  DOE  is  required  to 
set  such  targets  within  one  year  of  the 
enactment  of  the  NECPA,  i.e.,  by 
November  1979.  Section  376(c)  of  the 
EPCA  requires  DOE  to  afford  interested 
persons  an  opportunity  to  submit 
written  and  oral  data,  views  and 
arguments  prior  to  establishing  the  final 
targets. 


Pursuant  to  Section  374A  of  the  EPCA, 
the  targets  must  be  based  on  the  best 
available  information.  In  establishing 
the  targets,  DOE  is  required  to  consider 
the  technological  and  economic  ability 
of  each  of  the  four  industries 
progressively  to  increase  its  use  of 
recovered  materials  by  the  target  year, 
as  well  as  actions  taken  or  which  could 
be  taken  before  the  target  year  by  the 
industrie;«.  Federal,  State  or  local 
governments  to  increase  the  use  of 
recovered  materials.  DOE  has 
implemented  these  requirements  in 
developing  the  targets. 

In  developing  the  proposed  targets, 
DOE  has  consisted  with  the 
Environmental  Protection  Agency  and 
with  representatives  from  each  of  the 
industries  for  which  targets  are 
proposed. 

lire  targets  must  be  established  at 
levels  which  represent  the  maximum 
feasible  increase  in  the  use  of  rrecovered 
materials  that  the  appropriate  industry  ^ 
can  achieve  progressively  by  January  1, 
1987.  Numerically,  each  proposed  target 
represents,  for  an  appropriate 
“subdivision”  of  an  industry,  a  level 
expressed  as  a  percentage  of  recovered 
materials  from  prompt  industrial  and 
obsolete  scrap  which  can  be  useej/per 
unit  of  production  (input  or  output)  in 
manufacturing  operations  by  the  target 
year  of  1987.  The  corresponding 
percentage  of  recovered  materials  used 
per  unit  of  production  in  the  latest  year 
for  which  data  are  available  (1976-,  1977 
or  1978)  is  also  provided.  The  difference 
between  die  two  numbers  indicates  the 
maximum  feasible  increase,  if  any,  in 
the  utilization  of  recovered  materials^ 
between  the  reference  year  and  the 
target  year. 

b.  Target  Methodology.  In  developing 
the  targets  for  each  of  the  four 
industries,  DOE  followed,  in  general,  the 
methodology  described  below.  Ihe 
detailed  analyses  and  assumptions 
varied,  however,  reflecting  differences 
among  the  industries  in  structure, 
economics,  previous  history  of 
recovered  materials  use  and  other 
factors,  and  reflecting  the  special 
characteristics  of  ea^  recovered 
material  as  it  is  supplied  to,  processed  in 
and,  where  appropriate,  marketed  by  an 
industry. 

The  description  of  the  general 
methodology  in  this  preamble  provides  a 
basis  for  an  understanding  of  how  the 
levels  were  determined  for  the  proposed 
targets.  The  use  of  this  methodology  in 
the  development  of  each  target  along 
with  the  particular  set  of  basic 
assumptions,  relationships  and 
supporting  rationale  for  each  proposed 
target  is  contained  in  the  target  support 


documents,  which  are  available  as 
stated  in  section  Iff.  Reference  to  these 
documents  is  necessary  for  a  complete 
understanding  of  the  establishment  of 
the  proposed  targets. 

.  i.  Selection  of  Appropriate  Industry 
Subdivisions.  &ch  of  the  four  industries . 
was  analyzed  to  determine  how  it 
should  be  subdivided  to  allow  for  the 
reasonable  analysis  of  technological  and 
economic  ability  to  utilize  recovered 
materials.  In  general,  the  result  was  to 
subdivide  ea^  industry  according  to 
process  technologies,  recovered 
materials  input  and/or  product  types. 
Factors  such  as  the  following  were 
considered  in  selecting  subdivisions:  (a) 
HistcHical  and  current  levels  of  use  of 
recovered  materials,  (b)  sales  volumes 
of  industry  subdivisions,  (c)  energy 
consumption  levels,  and  (d)  potential  for 
use  of  recovered  materials.  Once  the 
appropriate  subdivisions  were  selected, 
the  subdivisions  were  reviewed  to 
determine  which  should  receive 
relatively  more  attention. 

ii.  Selection  of  Sources  of  Recovered 
Materials.  Potential  sources  of 
recovered  materials  for  each  subdivision 
in  each  industry  were  then  identified. 
Factors  taken  into  account  in  selecting 
such  sources  included:  (a)  Quality  of 
waste,  (b)  quantity  of  waste,  and  (c) 
dispersion  of  waste.  Under  this 
methodology,  potential  sources  of 
recovered  materials  were  deemed  to 
include  any  waste  containing  one  or 
more  substances  listed  in  the  legislative 
definition  of  recovered  materials.  In 
general,  sources  of  waste  were 
categorized  as  obsolete  scrap,  prompt 
industrial  scrap  and  self-generated 
scrap.  Wastes  generated  outside  the 
United  States  were  considered  to  be 
potential  sources  of  recovered  materials. 

iii.  Analysis  of  Technological  Ability. 
Determinations  were  made  of  present 
and  future  technological  limits  on  the 
ability  of  each  industry  subdivision  to 
use  recovered  materials  from  each 
potential  source.  These  limits  could  be 
dictated  by  one  or  a  number  of  different 
considerations  including,  for  example, 
types  of  processes  employed  in  the 
industry  and  minimum  piquet  quality 
standards.  In  establishing  these 
technological  limits  on  the  use  of 
recovered  materials,  attempts  were 
made  to  discover  proven  and  potential 
processes  and  equipment  which  could,  if 
further  utilized,  affect  the  use  of 
recovered  materials.  Once  die 
technological  limits  were  established  for 
each  industry  subdivision,  the  ability  of 
waste  sources  to  provide  sufficient 
recovered  materials  was  assessed.  If 
there  was  a  limited  supply  of  potential 
recovered  materials,  then  the 
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technolo^cal  limit  was  adjusted 
accordingly. 

iv.  Analysis  of  Economic  Ability. 
Economic  ability  analyses  were  keyed 
to  the  technological  limitations  on  the 
use  of  recover^  materials.  For  example, 
economic  criteria,  such  as  industry 
growth  rates  and  the  availability  of 
capital,  were  studied  to  determine  the 
prospects  for  investment  in  equipment, 
processes  and/or  plants  capable  of 
increased  recovered  materials 
utilization.  Other  important  factors 
considered  include  the  projected  cost  of 
supply  of  recovered  materials  and  the 
impact  on  these  of  alternative  uses  of 
recoverable  wastes.  For  example,  waste 
paper  may  be  burned  or  waste  rubber 
may  be  used  in  asphalt  Such  alternative 
uses  may  affect  the  availability  and 
price  of  recovered  materials.  As  it  is  not 
possible  to  analyze  all  actions  which 
could  affect  the  target  levels,  major  aiul 
potentially  significant  actions  were 
specified  and  analyzed  relative  to  each 
industry. 

c.  Significance  of  Recovered 
Materials  Utilization  Targets.  DOE  is 
proposing  to  establish  recovered 
materials  targets  for  each  of  the  four 
industries  by  setting  targets  for  industry 
subdivisions.  Section  374A(a)  does  not 
require  an  aggregate  target  for  each  of 
four  industries  and  DOE  believes, 
because  of  the  substantial  differences 
among  subdivisions,  that  the 
aggregation  of  these  targets  into  a  single 
target  for  a  given  industry  would  not  be 
useful. 

The  proposed  targets,  as  required  by 
the  EP^,  are  intended  as  the  best 
projection  of  maximum  attainable 
utilization  of  recovered  materials  in  the 
target  year  that  is  both  economically 
and  technologically  feasible.  Since  these 
targets  are  not  required  to  be 
established  on  the  basis  of  minimum 
national  energy  use,  a  higher  target  may 
be  consistent  with  a  reduction  in  total 
energy  consumption,  but  not  necessarily 
with  the  requirement  to  reflect  economic 
feasibility.  On  the  other  hand,  a  lower 
target  might  be  associated  with  reduced 
energy  consumption,  if  more  recovered 
materials  were  to  be  burned  for  fuel 
rather  fiian  recycled  to  replace  virgin 
materials.  The  support  documentation  ’ 
addresses  these  relationships. 

Three  targets  are  proposed  to  be  set  at 
levels  which  reflect,  between  the 
reference  year  and  the  target  year,  a 
decrease  per  unit  of  production  in  the 
utilization  of  recovered  materials.  While 
this  result  may  be  contrary  to  an 
expectation  that  each  target  would  show 
a  p>ercentage  increase,  the  technological 
and  economic  feasibility  analyses  in  the 


Support  documents  set  forth  the  reasons 
for  decreased  levels. 

While  the  reporting  of  information  on 
the  use  of  recovered  materials  is 
required  from  certain  corporations 
under  the  program,  the  targets 
themselves  are  not  directed  at 
individual  corporations.  Rather  they  are 
volimtary  industry  targets,  and  no 
sanctions  attach  for  failure  to  meet 
them. 

Each  of  the  targets  was  derived  by 
taking  into  accoimt  the  various  factors, 
assximptions  and  requirements 
mentioned  above  and  their  relationship 
to  each  other.  The  target-support 
dociunentation  sets  forth  the  extremely 
complex  framework  and  analysis  which 
determined  the  proposed  target  levels. 
To  the  extent  fiiat  the  documentation 
has  oversimplified  the  actual  process, 
made  unwarranted  assiunptions  or  has 
other  shortcomings,  comments  are 
requested. 

Under  §  445.45,  any  target  established 
by  DOE  may  be  mocUfied  if  DOE 
determines  that  the  target  cannot  • 
reasonably  be  attained  or  that  it  should 
require  greater  use  of  recovered 
materials. 

d.  Significant  Issues.  The  attention  of 
the  public  is  particularly  directed  to  the 
following  issues,  each  of  which  is 
important  in  the  establishment  of  the 
proposed  recovered  materials  targets. 

i.  Use  of  Waste  as  a  Fuel.  DOE 
considered  whether  to  include  the  direct 
combustion  of  waste  for  its  energy 
content  as  utilization  of  a  recovered 
material  for  purposes  of  the  targets. 

DOE  determined  that  it  should  not  and, 
therefore,  such  use  of  waste  is  not 
included  in  the  proposed  targets. 
Whenever  it  is  tec^cally  possible  and 
environmentally  acceptable,  the  use  of 
waste  as  a  fuel  throu^  direct 
combustion  is  encouraged  by  DOE.  It  is 
expected,  however,  that  such  use  will  be 
accounted  for  and  reflected  in  energy 
efficiency  improvement  reporting. 

ii.  Definition  of  Industry  Boundaries. 
DOE  has  made  several  determinations 
regarding  the  use  of  the  Standard 
Industrial  Classification  (SIC)  system  to 
bound  the  four  industries  described  in 
section  374A.  For  example,  more  than 
one  two-digit  SIC  industry  produces 
metals  and  metal  products,  induding 
primary  ihetals  (SIC  33)  and  fabricated 
metal  products  (SIC  34).  DOE  has 
determined  that  only  SIC  33  should  be 
used  for  target-setting  purposes,  because 
SIC  34  has  virtually  no  capability  to 
utilize  recovered  materials.  DOE  has 
determined  to  exdude  the  plastic 
component  of  SIC  30,  rubber  and 
miscellaneous  plastics,  from  the  targets 
in  the  rubber  industry,  since  plastic  is 


not  a  recovered  material  for  purposes  of 
the  program.  DOE  also  determined  that 
tire  retreading  and  repair  operations, 
dassified  as  SIC  7534,  whi(±  utilize 
substantial  amounts  of  recovered 
rubber,  shoidd  be  included  in  the  targets 
for  the  rubber  industry.  DOE  recognizes 
that  reporting  on  progress  to  reach  the 
targets  for  the  rubber  industry  will  not 
contribute  to  monitoring  progress 
toward  the  target  for  retreading,  since 
SIC  7534  is  not  within  a  major  energy¬ 
consuming  industry  as  proposed  in 
S  445.5(a).  Comments  are  requested  on 
the  inclusion  and  exdusion  of  various 
industry  components  in  setting  the 
proposed  targets. 

iii.  Intermediate  Targets.  DOE  is 
interested  in  any  comments  on  whether 
meaningful  targets  for  increased  use  of 
recovered  materials  can  or  should  be 
established  for  years  before  1987. 

iv.  Types  of  Waste  Included.  Section 
374A  of  EPCA,  as  amended,  lists  the 
recovered  materials  covered  by  the 
program.  For  purposes  of  the  analytic 
efiort  required  to  set  the  targets,  it  is 
important  to  characterize  properly  by 
type  the  sources  of  these  recovered 
materials.  For  analytic  convenience  and 
the  different  potential  contribution  to 
increased  utilization  each  could  make, 
any  recovered  material  may  be 
categorized  as  either  self-generated, 
prompt  Industrial  or  obsolete  scrap.  The 
public  is  invited  to  cormnent  on  the 
definitions  of  prompt  industrial  and 
obsolete  scrap  as  they  appear  in  S  445.2 
of  the  proposed  rule.  For  purposes  of 
target-setting,  self-generated  scrap  was 
de^ed  to  mean  recovered  materials 
generated  by  a  manufacturing  operation 
and  used  as  input  to  the  same 
manufacturing  operation.  Examples 
include  metal  drosses  and  off- 
specification  products  returned  to  the 
manufacturing  operation.  Comments  are 
requested  on  this  definition,  as  it  applies 
to  target-setting. 

Use  of  obsolete  scrap  in  place  of 
virgin  raw  material  cleariy  reduces  solid 
waste  and  conserves  virgin  material.  It 
also  generally  conserves  energy,  andjts 
inclusion  as  a  type  of  recovered  material 
was  considered  to  be  cnidal.  This 
category  of  scrap  is  expected  to 
contribute  most  heavily  to  the  potential 
for  increased  utilization  between  now" 
and  1987. 

Next  in  importance  in  terms  of 
potential  for  increased  utilization  is 
prompt  industrial  scrap.  It  is  currently 
being  used  to  varying  extents  by  the 
four  specified  industries.  Its  use  in 
certain  industries  can  be  expected  to 
increase  significantly.  It  sho^  ^  noted 
that  more  efficient  fabricating  methods 
lead  to  declining  availability  of  this 
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category  of  scrap.  For  example,  recent 
and  projected  improvements  in  can 
manufacturing  are  expected  to  reduce 
the  amount  of  stamping  waste  which  is 
returned  to  the  supplier  of  the  metal  for 
remelting. 

'  Self-generated  scrap  is  the  most 
complex  category  to  analyze.  However, 
DOE  believes  that  virtually  100%  of  self¬ 
generated  scrap  is  recovered  in  actual 
practice  and  that  the  potential  for 
increased  utilization  is  insignificant.  Use 
of  self-generated  scrap  was  therefore 
not  included  in  the  development  of  the 
targets. 

v.  Forest  Residues.  In  developing  the 
targets  for  recovered  materials 
utilization.  DOE  recognized  that  the 
paper  and  allied  products  industry 
recovers  significant  quantities  of  forest 
residue  and  other  wood  waste  in  its 
manufacturing  operations.  However, 

DOE  believes  that  the  definition  of 
recovered  materials  in  section  374A(a) 
of  EPCA  does  not  include  such  wastes. 
Accordingly,  the  targets  proposed  for 
the  paper  and  allied  products  industry 
do  not  include  increased  use  of  forest 
residues  and  other  wood  wastes  as 
sources  of  recovered  materials.  The  use 
of  wood  waste  is,  however,  addressed  in 
the  paper  and  allied  products  support 
documentation. 

vi.  Data  Used  in  Target  Setting.  DOE 

believes  it  has  used  the  best  available 
data  in  setting  the  targets.  Data  sources 
are  indexed  in  the  support  documents. 
DOE  is  interested  in  comments  on  the 
data  it  has  used  and  on  whether  there  is 
important  information  in  either 
published  or  unpublished  sources  which 
was  overiooked  in  the  development  of 
these  documents.  DOE  is  also  interested 
in  receiving  comment  on  any  actions 
which  could  be  taken  by  Federal,  State 
or  local  governments  to  increase  the  use 
of  recovered  materials  in  the  four  target 
industries.  ^ 

As  discussed  above,  DOE  has  recently 
required  certain  corporations  to  report 
on  their  current  use  of  recovered 
materials  and  their  plans,  if  any,  to 
increase  such  use  in  the  next  ten  years. 
DOE  may  use  information  from  the 
reports  in  establishing  final  targets.  If 
the  additional  information  may 
materially  affect  the  target  values,  DOE 
may  make  relevant  data  available  to  the 
public  in  order  to  allow  comments  on 
such  data,  if  appropriate. 

vii.  Target  Universe  and  Reporting 
Universe.  The  proposed  targets 
represent  levels  of  recovered  materials 
utilization  to  be  achieved  by  an  industry 
subdivision  and  have  been  established 
from  kiduefry-wide  data.  DOE  will 
measure  progrese  toward  such  targets 
by  an  inc^try,  based  on  data  from 


I 


corporations  required  to  report  to  DOE 
under  section  374A(e)  of  the  EPCA. 

While  these  corporations  do  not 
comprise  the  entire  industry,  the  EPCA 
contemplates  that  the  largest  corporate 
energy  usage  in  an  industry  should  be 
monitored  to  measure  industry-wide 
progress.  DOE  believes  that  establishing 
the  recovered  materials  targets  based 
solely  on  data  frt)m  the  reporting 
universe  would  be  a  very  complex 
process  and  is  not  required  by  section 
374A.  DOE  is,  however,  interested  in 
any  comments  on  this  matter. 

m.  Access  To  Suniort  Documents  for 
the  Proposed  Recovered  Materials 
Tarots 

Copies  of  the  detailed  studies  upon 
which  each  of  the  proposed  targets  is 
based  are  available  for  inspection  at  the 
DOE  Freedom  of  Information  Office. 
Forrestal  Building,  Independence 
Avenue  and  L’Enfant  Plaza,  S.W., 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p  jn.,  Monday  through 
Friday,  and  at  eadi  DOE  Regional  Office 
as  follows: 


Region  AddfMft  Houn 


I _  Ar«m  BWg,  OOE  Ubtaty  150  8:30  to  5 

Coueowiy  Strael  Boolon,  Man. 

021U.  / 

H -  Room  3206,  M  Fedaial  Plaza  New  8:30  to  5 

Vo»h.  N.Y.  10007. 

m _ Room  1011,  1421  Ctieny  Street  8  to  4:30 

PMadaSMa.  Ra.  10102. 

IV  - am  Floor.  1666  Paactitree  St.  NE  8  to  4:30 

Aiianta.  Ga.  30300. 

V  -  Room  A-333.  175  West  Jackson  8  to  4:30 

eiva.  CNcaeo.  a.  60604. 

VI  -  Room  280.  2628  West  Mockingbird  810  4:30 

Una.  Oalas.  Tea.  75235. 

VO —  324  East  1101  SOeet  Kansn  Gty.  7:30  to  4 
Ma  64106. 

VW —  Room  206.  1075  SouOt  Yukon  St.  7:30  to  4:30 
Ukawood.  Coto.  80226. 

0( -  ThM  Floor  Raadkig  Room.  Ill  Pine  7:30  to  3 

Street  San  Frandkoo.  CaM.  94iii. 

X -  Room  1882,  815  Second  Ave..  Seal-  8  to  4 

•a.  Wash.  861 74. 


Copies  of  the  studies  will,  wherever 
possible,  be  made  available  for 
duplication  after  regular  business  hours. 
Persons  wishing  to  reserve  a  copy  for 
this  purpose  shall  contact  DOE  in 
advance. 

IV.  Opportunities  for  Public  Comment 
A.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposal  set  forth  in 
this  notk»  to  Margaret  Sibley.  Office  of 
ConservatioQ  and  Solar  Applications, 
Department  of  Energy,  Dodcet  Number 
CAS-41M-79-301, 20  Massachusetts 
Avenue,  NW.,  Warttfaigton,  D.C  20685. 


Comments  on  all  parts  of  the  rule 
other  than  the  recovered  materials 
targets  should  be  identified  on  the 
outside  of  the  envelope  and  on 
documents  with  the  designation 
“Industrial  Energy  Conservation 
Program.”  Comments  on  the  recovered 
materials  targets  proposed  in  8  445.44 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents  with  the 
designation  “Proposed  Recovered 
Materials  Targets-Industry.”  Twenty- 
five  copies  should  be  sumitted.  All 
comments  received  by  August  7. 1979, 
before  4:30  pm.  e.d.t.,  and  all  other 
relevant  information,  will  be  considered 
by  DOE  before  final  action  is  taken 
regarding  the  proposed  rule. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11  (44  FR 1908,  January  8, 1979),  any 
person  submitting  iidormation  which  he 
or  she  believes  to  be  confidential  and 
which  may  be  exempt  by  law  frxim 
public  disclosure  should  submit  one 
complete  copy,  and  twenty-five  copies 
from  which  ii^ormation  claimed  to  be 
confidential  has  been  deleted.  In 
accordance  with  the  procedures 
established  at  10  CFR  1004.11,  DOE  shall 
make  its  own  determination  with  regard 
to  any  claim  that  information  submitted 
by  exempt  fiY)m  public  disclosure. 

B.  Public  Hearings 

DOE  has  determined  to  have  one 
public  hearing  on  all  aspects  of  the 
proposed  rule,  other  than  the  proposed 
recovered  materials  targets.  'Hiis 
hearing  will  be  held  at  9:30  a.m.,  e.d.t., 
on  July  31. 1979,  in  Room  3000A,  12th  & 
Pennsylvania  Avenue,  NW., 

Washfrigton,  D.C  20461. 

DOE  has  determined  that  a  public 
hearing  will  be  held  on  the  proposed 
recovered  materials  targets  for  each  of 
the  four  industries  for  which  such 
targets  are  to  be  established.  Each  of  the 
four  hearings  will  be  held  in  Room 
3000A,  12th  &  Peiuisylvania  Avenue, 
NW.,  Washington,  D.C,  on  the  following 
dates: 


one 

PrepoMd  targMs  for. 

1.  Toxlle  ma  produd* - July23.  1878 

2  MOM*  and  melal  pioducii _  July  24. 1878 

a  Papar  and  aRad  praduda _  July  25, 1979 

4.  Rubber -  July  26.  1979 


Any  person  who  has  an  interest  in 
these  proceedings  or  who  is  a 
representative  of  a  group  of  persons  that 
has  an  interest  in  these  proceedings  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  All  such  requests  should 
be  directed  to  DOE  at  the  address  given 
at  the  beginning  of  this  preamble,  and 
must  be  receiv^  before  4:50  pm.,  e.d.t.. 
July  13, 1979.  A  request  may  1^  hand 
dehvered  between  ^  hours  of  8:00  a.m.. 
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and  4:30  p.m..  Monday  through  Friday. 
Requests  should  be  mariced,  as  for 
written  conunents,  with  the  additional 
notation.  “Request  to  Speak.“ 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned, 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  of 
persons  that  has  such  an  interest  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  phone  number 
where  he  or  she  may  be  contacted.  Each 
person  selected  to  heard  will  be 
notified  by  DOE  before  4'.30  pjn..  e.d.t. 
local  time.  July  16, 1979.  Each  person 
selected  to  be  heard  must  submit 
twenty-five  copies  of  his  or  her 
statement  to  the  address  given  for 
written  comments  before  4:30  pjn.,  e.d.t. 
July  20, 1979.  In  the  event  any  person 
wishing  to  testify  cannot  provide 
twenty-five  copies,  alternate 
arrangements  can  be  made  in  advance 
of  the  hearing  by  so  indicating  in  the 
letter  requesting  an  oral  presentation  or 
by  calling  Ms.  Margaret  Sibley  at  202- 
376-1651. 

C  Conduct  of  Hearings 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearings,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  each  hearing.  These  will  not 
be  judicial  or  evidentiary  type  hearings. 
Questions  may  be  asked  of  speakers 
only  by  those  conducting  a  hearing,  and 
there  will  be  no  cross-examination  or 
persons  presenting  statements.  Any 
decision  made  by  DOE  with  respect  to 
the  subject  matter  of  a  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements  at  each  hearing,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so 
desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked,  by  those 
conducting  a  hearing,  of  any  person 
making  a  statement  Questions  should 
be  received  at  die  address  given  for 
written  comments  before  4:30  pjn..  e.d.t., 
July  20. 1979.  DOE  %vill  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it  to 
be  presented  for  answer. 

Any  person  making  an  oral  statement 
who  wishes  to  ask  a  question  at  a 


hearing  may  submit  the  question,  in 
writing,  to  die  presiding  officer.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  each  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  each  hearing  will  be 
made  and  the  entire  record  of  each 
hearing,  including  the  transcript  will  be 
retain^  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Forrestal  Building, 
Independence  Avenue  and  L’Enfant 
Plaza,  S.W..  Washington,  D.C.  between 
the  hours  of  8K)0  a.m..  and  4:30  p.m., 
Monday  throu^  Friday.  Any  person 
may  purchase  a  copy  of  a  transcript 
from  the  reporter. 

V.  Environmental  Review,  Regulatory 
Review,  Urban  Impact  Review, 
Conmiltation  Widi  Other  Fede^ 

'  Agencies  and  Major  Industries 

A.  Environmental  Review 

The  National  Environmental  Policy 
Act  of  1969  as  amended,  42  U.S.C.  4321 
et  seq.,  (NEPA)  requires  that  Federal 
Agend^  to  tiie  fullest  extent  possible, 
execute  tiieir  reoponsibilities  in 
accordance  with  the  policies  set  forth  in 
the  NEPA,  and  prepare  a  detailed 
statement  concerning  “major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment”  While 
reporting  by  an  identified  corporation  is 
mandatory  under  the  program,  the 
achievement  of  the  industrial  energy 
efficiency  improvement  and  recovered 
materials  utilization  targets  is  strictly 
voluntary.  Therefore,  while  it  is  true  that 
the  goal  of  the  program  is  to  improve 
industrial  energy  efficiency  and  increase 
recovered  materials  utilization,  which 
may  reduce  environmental  residuals, 
any  actual  savings  with  resulting 
changes  in  environmental  effects  will 
occur  solely  as  a  result  of.  and  in  a 
manner  determined  by,  private,  rather 
than  Federal  actions.  The  proposed  rule 
is  therefore  not  a  “major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment”  and  does  not 
require  further  environmental  review. 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended  (15  U.S.C  766).  a  copy 
of  this  proposed  ndemaking  was 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment  Hie  Administrator  had  no 
comments. 


B.  Regulatory  Review 

DOE  has  determined  that  this 
proposed  rulemaldng  is  significant  as 
that  term  is  used  in  Executive  Order 
12044  “Improving  Government 
Regulations”  and  amplified  in  DOE 
Order  2030  “Procedures  for  the 
Development  and  Analysis  of 
Regulations.  Standards,  and 
Guidelines.”  Htis  is  considered  a 
significant  proposal  because  it  proposes 
the  recovered  materials  targets  and  the 
criteria  and  procedures  for  mandatory 
reporting  on  industrial  energy  efficiency 
and  utilization  of  recovered  materials 
which  will  result  in  improved  reporting 
of  such  information  by  DOE  to  the 
Congress,  the  Presidenl  and  the  public. 

DOE  has  further  determined  that  the 
proposed  rulemaking  is  not  likely  to 
have  a  major  impact  as  defined  by 
Executive  Order  12044  and  amplified  in 
DOE  Order  2030,  because  it  is  not  likely 
to  impose  a  gross  economic  annual  cost 
of  $100  million  or  more  and  is  not  likefy 
to  have  any  of  the  other  impacts  which 
are  defined  as  major  in  DOE  Order  2030. 
Accordingly  no  re^atory  analysis  %vill 
be  performed. 

As  further  required  by  DOE.  Order 
2030.  a  draft  regulatory  evaluation  plan 
has  been  prepared  for  the  proposed 
rulemaking 

C.  Urban  Impact  Analysis 

The  proposed  rulemaking  has  been 
reviewed  in  accordance  with  OMB 
Circular  A-116  to  assess  the  inq)act  on 
urban  centers  and  copununities.  In 
accordance  with  DOFs  finding  that  the 
proposed  rulemaking  is  not  likely  to 
have  a  major  impact  DOE  has 
determined  that  no  community  and 
urban  impact  analysis  of  this  proposed 
rulemaking  is  necessary,  pursuant  to 
section  3(a)  of  Circular  A-116. 

D.  Consultation  With  Other  Federal 
Agencies  and  Major  Indutries 

Pursuant  to  section  372  of  the  EPCA, 
DOE  has  cons  olted  with  the  Secretary  of 
Commerce  on  this  proposed  rtile.  The 
Department  of  Commerce  has  expressed 
its  interest  in  the  rulemaking  and  may 
submit  comments  during  the  public 
comment  period. 

As  required  by  section  374A(c),  in 
developing  the  proposed  targets  for  the 
increased  utilization  of  recovered 
materials  DOE  has  consulted  with  the 
Administrator  of  the  Environmental 
Protection  Agency  and  each  of  tiie  major 
industries  subject  to  the  provisions  of 
section  374A. 

(Energy  Policy  and  Conservation  Act  (Pub.  L 
94-163)  at  amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub,  L  96-619); 
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Federal  Energy  Administration  Act  of  1974 
(Pub.  L  93-275),  as  amended:  E  0. 11790  (39 
F  Jt  238185);  The  Department  of  Energy 
Organization  Act  (Pub.  L  95-91):  EO.  12009 
(42  FR  46287)) 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes 
establishing  Part  445  of  Chapter  II  of 
Title  10  of  the  Code  of  Federal 
Emulations,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  June  1, 1979. 
Maxine  Savitz, 

Deputy  Assistant  Secretary,  Conservation 
and  Solar  Applications. 

PART  445— INDUSTRIAL  ENERGY 
CONSERVATION  PROGRAM  ' 

Subpert  A— General  Provisions 

Sea 

445.1  Purpose  and  Scope. 

445.2  De^tions. 

445.3  Management  of  the  Program. 

445.4  Handling  of  Information  Submitted 
Under  The  Program. 

445.5  Major  Enetgy-Consuming  Industries. 

445.6  Pro<»dures  for  Appeals. 

445.7  Genesel  Information-Gathering 
AsdtoHty. 

Subpart  B—ldenMIcation  Of  Corporations 

445.11  Scope. 

445.12  Reqatreme^  for  Corporations  to  Hie  a 
Report  on  Energy  Consumption. 

445.13  Computation  of  Energy  Consumption. 

445.14  Report  on  Energy  Consumption. 

445.15  Identification  of  Corporations  by  DOE 

445.16  Request  for  Modification. 

Subpart  C— Reporting  Requirements 

445.21  Plant  Reporting  Requirements. 

445.22  Corporate  Reporting  Requirements. 

445.23  Sponsor  Reporting  Requirements. 

445.24  Reporting  Period. 

445.25  Reporting  Date  and  Address. 

445.26  Data  Retention. 

Subpart  D— Exemption  Criteria  and 
Procedures 

445.31  Scope. 

445.32  Criteria  for  the  Exemption  of 
Corporations. 

445.33  Criteria  for  Adequate  Reporting 
Programs. 

445.34  Request  to  be  an  Exempt  Corporation. 

445.35  Request  to  be  a  Sponsor  with  an 
Adequate  Reporting  Program. 

445.36  Filing  Deadline  and  Address. 

445.37  Determination  of  Exempt 
Corporations  and  Adequate  Reporting 
Proems. 

445.38  Failure  to  Report. 

Subpart  E— Voluntary  Enargy  Efficiancy 
Improvamant  Targats  and  Voluntary 
Racovarad  Matariais  Utilization  Targats 

445.41  Purpose  and  Scope. 

445.42  Energy  Efficiency  Improvement 
Targets. 

445.43  Modification  of  Energy  Efficiency 
Improvement  Targets. 

445.44  Recovered  Materials  Utilization 
Targets.  , 


445.45  Modification  of  Recovered  Materials 
Utilization  Targets. 

Audioiit]r:  SscSm  5, 7, 13,  Pub.  L  93-275, 88 
Stat  97  (15  UAC  764, 786, 772);  secs  371-376, 
Pub.  L  94-163, 89  SUt  871  (42  U.S.C.  6341- 
6346),  as  amended  by  Pub.  L  95-619, 92  Stat 
3207;  secs.  301, 308,  Pub.  L  95-91, 91  Stat  565 
(42  U.EC  7151, 7158);  E  0. 11790  (39  FR 
23185);  E  0. 12009  (42  FR  46267). 

Subpart  A— Gerwral  Provisions 

8  445.1  Purpoaa  and  scopa. 

This  part  sets  forth  the  regulations  few 
the  Industrial  Energy  Conservation 
Program  established  under  Part  I  of  Title 
m  of  the  Act.  It  includes  criteria  and 
procedures  for  the  identification  of 
reporting  corporations,  reporting 
requirements,  criteria  and  procedures 
for  exemption  from  filing  reports  directly 
with  DO^  voluntary  industrial  energy 
efficiency  improvement  targets  and 
volimtary  recovered  materials 
utilization  targets.  The  purpose  of  the 
program  is  to  prmnote  increased  energy 
conservation  by  American  industry  and, 
as  it  relates  to  the  use  of  recovered 
materials,  to  ooaserve  valuable  energy 
and  soerce  natesal  resources. 

8445Jt  DefWIIonsL 

Few  the  purposes  of  ^s  part— 

"Act”  meens  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163,  89 
Stat  871),  as  anmnded  by  the  National 
Energy  Conservation  PoUcy  Act  (Pub.  L 
9&-619. 92  Stat  3207). 

“Btu”  means  British  thermal  unit 

‘’Chief  executive  officer”  means, 
within  a  corporation  or  a  sponsor,  the 
chief  executive  officer  or  other 
individual  who  is  in  charge  of  the 
corporation  or  sponsor. 

“Commercial  quality  production” 
means  the  manufacture  of  products 
suitable  for  shipment  and/or  sale. 

"Control”  means  the  ability  to  direct 
or  cause  the  direction  of  the 
management  and  policies  of  a 
corporation.  Whether  control  is  present 
involves  a  question  of  fact  to  be 
determined  frnm  such  criteria  as  degree 
of  ownership  (especially  of  voting 
shares);  contractual  arrangements,  and 
other  means  of  influence,  such  as  ability 
to  appoint  a  majority  of  a  corporation's 
boakl  of  directors,  whether  by  sufficient 
stock  ownership  or  other  means. 

“Corporation”  means  a  person  as 
defined  in  Section  3(2)(B)  of  the  Act  (any 
corporation,  company,  association,  firm, 
partnership,  society,  trust  joint  venture 
or  joint  st(^  company)  and  includes 
any  person  udiich  controls,  is  controlled 
by,  or  is  under  common  control  with 
such  person. 

‘l)OE”  means  the  Department  of 
Energy. 


"Energy  efficiency”  means  tiie  amount 
of  energy  consumed  per  unit  of 
producticHL 

“Energy  type”  means  electricity, 
purchased  steam,  natural  gas, 
bituminous  coat  anthracite,  coke, 
ethane,  propane,  LPG,  natural  gasoline, 
gasoline  (including  aviation),  special 
naphtha,  kerosene,  distillate  fuel  oil 
(including  diesel),  still  gas.  petroleum 
coke,  residual  fuel  oit  crude  oit  and  any 
other  material  consumed  as  a  fuel  in 
manufacturing. 

“Exempt  corporation”  means  an 
identified  corporation  which  DOE 
determines,  pursuant  to  8  445.37,  is  not 
required  to  report  directly  to  DOE. 

‘Teedstock”  means  petroleum 
products,  natural  gas  or  coal  used  as  a 
raw  material  whi^  is  processed  to 
become  a  part  of  the  chemical 
composition  of  a  product  other  than  an 
energy  type. 

“Identified  corporation”  means  a 
corporation  identified  by  DOE  in 
accordance  with  8  445.15.  A  corporation 
is  an  identified  corporation  for  Uie  year 
in  which  it  consumed,  in  accordance 
with  8  445.13.  at  least  one  trilHon  Btu's. 

“Major  energy-conanming  industry”  is 
an  indwtry  listed  in  8  445J(a). 

“Manufacturing”  means  lite 
medianTcal  or  chemical  transformation 
of  materials  or  substances  into  new 
products,  as  described  on  page  57  of  the 
Office  of  Management  and  ^dget 
Standard  Industrial  Clas^cation 
Manual  (1972). 

“Manufacturing  operation”  means  the 
mechanical  or  chemical  transformation 
of  materials  or  substances  into  a 
product  classified  witUh  SIC  codes  22, 

26, 30,  or  33:  which  is  measured  in  a 
single  unit  of  production.  Manufacturing 
operations  indude,  but  are  not  limited 
to,  the  production  of  iron,  steel 
aluminum,  copper,  lead,  zinc,  wood  pulp, 
paper,  spun  textile  goods,  woven  textile 
goods,  felt  textile  goods,  non-woven 
textile  goods,  tires  and  tire  products, 
rubber  footwear,  and  industriaLrubber 
products. 

“Obsolete  scrap”  means  recovered 
materials  created  by  the  use  and 
subsequent  discard  of  a  product. 

Examples  are  discarded  tires, 
automobiles,  and  newspapers.  This 
indudes  recovered  materials  from 
outside  the  United  States  which  are 
used  in  manufacturing  operations  in  the  ^ 
United  States. 

‘Tlant”  means  an  economic  unit  of  a 
corporation  at  a  single  physical  location 
where  manufacturing  is  performed. 

“Product”  means  an  item  or  grouping 
of  items'  (separate  parts  of,  or  all  of  a 
product  tine)  that  is  the  pr^uction  of  a 
manufacturing  corporation  that  is 
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classified  within  a  major  energy¬ 
consuming  industry. 

“Production”  means  the  quantity  of  a 
corporation’s  product  output, 
throughput,  or  activity. 

“Program"  means  the  Industrial 
Energy  Conservation  Program  of  DOE. 

“Prompt  industrial  scrap”  means 
recovered  materials  generated  by  an 
industrial  process  and  used  as  input  to  a 
manufacturing  operation  other  than  the 
industrial  process  which  generated  it. 

An  example  is  metal  fabrication 
stamping  waste  which  is  used  in 
manufacturing  steel.  This  includes 
recovered  materials  from  outside  the 
United  States  which  are  used  in 
manufacturing  operations  in  the  United 
States. 

“Recovered  materials”  mean  any  of 
the  following  energy-saving  recovered 
materials:  Aluminum,  copper,  lead,  zinc, 
iron,  steel,  paper  and  allied  paper 
‘  products,  textiles,  and  rubber,  recovered 
from  solid  waste.  ~ 

“SIC"  means  the  Standard  Industrial 
Classification  system  described  in  the 
Office  of  Management  and  Budget  « 
Standard  Industrial  Classification 
Manual  (1972). 

“Solid  waste”  means  any  garbage, 
refuse,  sludge  fitim  a  waste  treatment 
plant,  water  supply  treatment  plant,  or 
air  pollution  control  facility  and  other 
-  discarded  material  including  solid, 
liquid,  semisolid,  or  contained  gaseous 
material  resulting  from  industrial,  ^ 
commercial,  mining,  and  agricultural 
operations,  and  fit)m  commimity 
activities;  but  does  not  include,  solid  or 
dissolved  materials  in  domestic  sewage, 
or  solid  or  dissolved  materials  in 
irrigation  flows,  or  industrial  discharges 
which  are  point  sources  subject  to 
permits  under  section  402  of  the  Federal 
Water  Pollution  Control  Act,  as  - 
amended  (86  Stat.  880),  or  source, 
special  nuclear,  or  by-product  material 
as  defined  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (68  Stat.  923). 

“Sponsor”  means  a  trade  association 
or  other  person  which  operates,  or 
intends  to  operate,  a  reporting  program 
which  collects  data  fi*om  one  or  more 
corporations. 

“United  States”  means  each  of  the 
several  States,  the  District  of  Coliunbia, 
the  Commonwealth  of  Puerto  Rico,  and 
any  territory  or  possession  of  the  United 
States. 

S  445.3  Management  of  the  program. 

The  OfiSce  of  Industrial  Programs, 
Office  of  the  Assistant  Secretary  for 
Conservation  and  Solar  Applications. 
Department  of  Energy,  will  implement 
and  manage  the  program. 


S  445.4  Handling  of  Information  eutmdtted 
under  the  program. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  handling  of  information 
submitted  to  DOE  under  this  part  will  be 
governed  by  DOE's  Freedom  of 
Information  regulations,  10  CFR  Part 
1004. 

(b)  DOE  will  not  disclose  any 
information  obtained  imder  this  part 
which  it  determines  is  a  trade  secret  or 
other  matter  described  in  5  U.S.C. 
552(b)(4),  disclosure  of  which  may  cause 
significant  competitive  harm,  except  to 
committees  of  Congress  upoU  request  of 
such  committees:  and  information  from 
plant  reporting  forms  made  avaliable  to 
DOE  for  verification  purposes  under 

§  445.26(a)  shall  not  be  released  to  the 
public. 

(cj  A  corporation  which  claims  that 
information  provided  to  DOE  under  this 
part  is  a  trade  secret  or  commercial  or 
financial  information  that  is  privileged 
or  confidential  within  the  meaning  of  5 
U.S.C.  552(b)(4),  and  that  disclosure  of 
this  information  would  cause  significant 
corporate  competitive  damage,  must  so 
inform  DOE  by  providing  at  the  time  of 
the  submission  of  the  information  a 
detailed  item-by-item  explanation  of 
whether  the  information  is  customarily 
treated  as  confidential  by  the 
corporation  and  the  industry,  and  a 
detailed  explanation  of  the  anticipated 
competitive  damage  which  would  result 
firom  public  disclosure. 

(d)  Prior  to  disclosing  any  information 
other  than  in  response  to  a  request  made 
under  10  CFR  Part  1004,  DOE  will  grant 
any  person  who  submitted  information 
in  accordance  with  paragraph  (c)  of  this 
section  an  opportunity  to  comment  on 
the  proposed  disclosure  by  providing  at 
least  seven  days’  notice  of  DOE’s 
determination  to  disclose  such 
information.  For  purposes  of  this 
paragraph,  notice  is  deemed  to  be  given 
when  mailed  to  the  person  who 
provided  the  information. 

(e)  Any  information  submitted  to  DOE 
by  a  corporation  under  this  part  shall 
not  be  considered  energy  information, 
as  defined  by  section  11(e)(1)  of  the 
Energy  Supply  and  Environmental 
Cooi^nation  Act  of  1974  (15  U.S.C.  796), 
for  purposes  of  any  verification 
examination  authorized  to  be  conducted 
by  the  Comptroller  General  under 
section  501  of  the  Act. 

§  445.5  Major  enargy-conauming 
Induatrlas. 

(a)  For  purposes  of  this  part,  the 
following  2-digit  SIC  manufacturing 
industries  are  the  major  energy¬ 
consuming  industries: 


(1)  SIC  20 — ^Food  and  kindred 
products; 

(2)  SIC  21 — ^Tobacco  products; 

(3)  SIC  22 — ^Textile  mill  products; 

(4)  SIC  23 — ^Apparel  and  other  textile 
products: 

(5)  SIC  24 — ^Liunber  and  wood 
products; 

(6)  SIC  25 — ^Furniture  and  fixtures; 

(7)  SIC  26 — Paper  and  allied  products: 

(8)  SIC  27 — Printing  and  publishing; 

(9)  SIC  28 — Chemicals  and  allied 
products; 

(10)  SIC  29 — Petroleum  and  coal 
products; 

(11)  SIC  30 — ^Rubber  and 
miscellaneous  plastic  products; 

(12)  SIC  31 — Leather  and  leather 
products; 

(13)  SIC  32 — Stone,  clay  and  glass 
products: 

(14)  SIC  33 — ^Primary  metal  industries; 

(15)  SIC  34 — Fabricated  metal 
products: 

(16)  SIC  35 — Machinery,  except 
electrical; 

(17)  SIC  36 — Electric,  electronic 
equipment; 

(18)  SIC  37 — Transpqrtation 
equipment; 

(19)  SIC  38 — Instruments  and  related 
products;  and 

(20)  SIC  39 — ^Miscellaneous 
manufacturing  industries. 

(b)  The  following  major  energy- 
consuming  industries  are  the  industries 
for  which  reporting  on  the  use  of 
recovered  materials  is  required  under 
§  445.22(b): 

(1)  SIC  22  Textile  mall  products; 

(2)  SIC  26  Paper  and  allied  products; 

(3)  SIC  30  Rubber  and  miscellaneous 
plastic  products;  and 

(4)  SIC  33  Primary  metal  industries. 

S  445.6  Procedures  for  appeals. 

Any  appeal  of  a  determination  by 
DOE  pursuant  to  any  provision  of  ffiis 
part  shall  be  filed  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy,  Washington,  D.C.  20461, 
within  30  days  of  the  date  of  that 
determination,  pursuant  to  the 
procedures  for  such  an  appeal  stated  in 
10  CFR  Part  205,  Subpart  H.  A  person 
has  not  exhausted  its  administrative 
remedies  until  an  appeal  has  been  filed 
under  that  subpart,  and  an  order 
granting  or  denying  the  appeal  has  been 
issued. 

i  445.7  Qsnsrsl  inf ormatlon-gathsring 
authority. 

In  addition  to  the  exercise  of  authority 
under  Part  E  of  Title  III  of  the  Act,  DOE 
may  execise  any  authority  available 
under  any  other  provision  of  law  to 
obtain  such  information  with  respect  to 
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industrial  energy  efficiency  and 
industrial  recovered  materiab  use  which 
it  determines  is  necessary  or 
appropriate  to  the  attainment  of  the 
objectives  of  the  program.  Nothing  in 
this  part  shall  limit  the  authority  of  DC^ 
to  require  reports  of  energy  information 
under  any  odier  law. 

Subpart  B — Identification  of 
Corporations 

$445.11  Scope. 

This  subpart  contains  the  criteria  and 
procedures  for  the  annual  identification 
of  corporations. 

S  445.12  Requirement  for  corporations  to 
fiie  a  report  on  energy  consumption. 

(a)  Except  as  provided  by  paragraph 

(b)  of  this  section,  a  corporation  which 
consumed,  as  determined  according  to 
$  445.13,  at  least  one  trillion  Btu’s  of 
energy  in  a  calendar  year  within  a  major 
energy-consuming  industry  shall  file  a 
report  on  that  energy  consumption  with 
DOE  as  provided  in  section  $  445.14. 

(b)  Any  corporation  which  was 
identified  by  DOE  under  $  445.15  within 
a  major  energy-consuming  industry  for  a 
calendar  year  and  which  consumed,  as 
determined  according  to  $  445.13,  at 
least  one  trillion  Btu’s  of  energy  within 
the  same  major  energy-consuming 
industry  in  the  next  calendar  year,  need 
not  file  a  new  report  of  its  energy 
consumption  in  that  industry. 

(c)  Any  corporation  which  was 
identified  by  DOE  under  S  445.15  within 
a  major  energy-consuming  industry  for  a 
calendar  year  and  which  consumed,  as 
determined  according  to  $  445.13,  less 
than  one  trillion  Btu's  of  energy  within 
the  same  major  energy-consuming 
industry  in  the  next  calendar  year  shall 
file  a  report  on  its  energy  consumption 
in  that  industry  as  provided  by  §  445.14. 
The  failure  of  a  corporation  described  in 
this  paragraph  to  file  a  report  may  result 
in  the  continued  identification  of  the 
corporation  by  DOE  under  §  445.15. 

$445.13  Computation  of  en^y 
consumption. 

(a)  For  purposes  of  this  subpart, 
energy  consumed  is  the  sum  of  the  Btu 
contents  of  all  energy  types  consumed 
by  a  corporation  in  a  manufacturing 
industry  within  the  United  States  and 
includes  energy  used  for — 

(1)  Direct  manufacturing  activities; 

(2)  Thermal  self-generation  of 
electricity; 

(3)  Heating,  ventilating  and  air 
conditioning  of  manufacturing  buildings 
and  plant  offices,  as  well  as 
manufacturing  services  such  as  shops, 
cafeteria,  other  plant  personnel  services. 


and  plant  chemical  cmd  anal3rtical 
laboratories; 

(4)  In-plant  transportation,  such  as  lift 
trucks,  conveyors,  cranes,  and  railroads; 

(5)  Transpmtetion  to  manufacturing 
facilities  from  mining  operations  owned 
by  the  manufacturer; 

(6)  Raw  material  storage; 

(7)  Services  for  finished  product  ' 
warehouses  within  a  plant  fence  if 
directly  related  to  manufacturing 
activities;  and 

(8)  Feedstocks. 

(b)  For  purposes  of  this  subpart, 
energy  consumed  does  not  indude 
(where  such  use  is  metered  separatly  or 
can  otherwise  bp  identified)— 

(1)  All  uses  of  electricity  self¬ 
generated  by  thermal  means;  ' 

(2)  Services  for  corporate  and 
divisional  offices  not  contiguous  to  a 
plant; 

(3)  Services  for  basic  research  not 
contiguous  to  a  plant; 

(4)  Services  for  regional  distribution 
centers; 

(5)  Fuel  for  corporate  aircraft, 
salesmen's  cars  and  over-the-highway 
trudcs; 

(6)  By-product  fuels  sold  and  shipped, 
or  stor^  for  sale; 

(7)  Fadlity  start-up  energy  (to  point  of 
commerdal  quality  production); 

(8)  Waste  used  as  fuel; 

(9)  Transport  of  intermediate  product 
to  another  producer  for  finishing  within 
the  same  two-digit  industry;  and 

(10)  Fuels  received  for  storage  for 
later  disposition. 

(c)  For  purposes  of  this  section,  where 
energy  is  consumed  in  manufacturing  in 
one  major  energy-consuming  industry 
for  purposes  of  manufacturing  an  end 
IHt>duct  in  another  major  energy-  - 
consuming  industry  and  such  energy  is 
not  separately  metered  or  cannot 
otherwise  be  identified,  the  energy  is 
consumed  in  the  major  energy¬ 
consuming  industry  of  the  end  product 

(d)  To  avoid  double-counting  in  the 
case  of  thermally  self-generat^ 
electridty,  a  corporation’s  electricity 
consumption  shall  be  comprised  only  of 
purchased  electricity  and  self-generated 
hydropower.  For  example,  where  a 
corporation  consumes  coal  in  the 
thermal  generation  of  electricity  for  its 
own  use.  the  Btu’s  of  the  coal,  but  not 
the  Btu’s  of  the  electricity,  shall  be 
included. 

'  (e)  Where  an  energy  type  (except 
electricity)  was  purchased  accordhig  to, 
or  with  Imowledge  of,  its  actual  Btu 
content,  and  such  Btu  content  can  be 
documented,  energy  consumed  must  be 
determined  by  reference  to  the  actual 
Btu  content  Where  the  energy  type  was 
not  purchased  according  to,  or  with 


knowledge  of,  its  actual  Btu  omtent  and 
in  the  case  of  electricity,  the  following 
convmsion  factors  (Btu's/ energy  imit) 
must  be  used: 

(1)  Electricity— 3,412/kwh4 

(2)  Natural  gas — ^1,020/cu.  ft; 

(3)  Bituminous  coal — ^^565,000/short 
ton; 

(4)  Anthracite — ^25,400,000/short  ton; 

(5)  Coke— 26,000,000/short  ton; 

(6)  Ethane— 3,082,000/bbL; 

(7)  Propane— 3,848,000/bbl.: 

(8)  LPG— 4,011,000/bbL: 

(9)  Natural  gasolinie— 4,620,000/bbl.; 

(10)  Gasoline  (including  aviation) — 
5,248,000/bbL; 

(11)  Special  naphtha — 5,248,000/bbl.; 

(12)  Kerosene— 5,670,000/bbL: 

(13)  Distillate  fuel  oil  (including 
diesel)— 5,825,000/bbl4 

(14)  Still  gas— 6,000,000/bbL:  . 

(15)  Petroleum  coke — 6,024,000/bbl.; 

(16)  Residual  fuel  oil — 6,287,000/bbl.; 

(17)  Crude  oil — 5,800,000/bbL;  and 

(18)  Other  energy  types  (including 
purtdiased  steam) — (to  be  determined  by 
calorimetric  measurement  or 

-  engineering  standard  as  appropriate  for 
consWing  corporation). 

$  445.14  Report  on  energy  consumption. 

(a)  The  reports  required  by  $  445.12(a) 
and  (c)  must  include  the  following 
information: 

(1)  The  name,  title,  address  and  phone 
number  of  the  individual  responsible  for 
reporting  energy  data  for  the 
corporation; 

(2)  The  Internal  Revenue  Service 
"^ployer  Identification  Number”  (EIN) 
for  the  corporation;  and 

(3)  The  following  statement 
completed  as  appropriate: 


(name  of  corporation) 

consumed  at  least  one  trillion  Btu’s  of  energy 

in  calendar  year - in  SIQs) - (for 

only  those  corporations  filing  pursuant  to 
$  44S.12(c).  substitute  or  add  the  completed 
phrase:  (and)  consumed  less  than  one  trillion 

Btu’s  of  energy  in  calendar  year - in 

SlC(s) - ^j,  as  determine  according  to  10 

cm  445.13. 1  certify  that  all  the  information 
in  this  report  is  true  and  accurate  to  the  best 
of  my  knowledge. 


(Signature  of  Chief  Executive  Officer  or 
officer  designated  by  sudi  officer) 


Date  of  Submission 

(b)  Reports  required  by  $  445.12  must 
be  received  by  I>OE  by  ttie  February  28 
following  the  close  of  the  calendar  year 
for  which  the  corporation  is  required  to 
report  and  must  be  sent  to  the  following 
address:  Office  of  Industrial  Programs, 


Federal  Register  /  Vol.  44,  No.  112  /  Friday,  June  8.  1979  /  Proposed  Rules 


33357 


U.S.  Department  of  Energy,  room  5103, 

20  Massachusets  Avenue,  N.W., 
Washington,  D.C.  20585.  The  deadline 
and  address  for  submission  of  the  report 
may  be  changed  by  DOE  by  the 
publication  of  a  notice  of  the  change  in 
the  Federal  Renter. 

(c)  Where  a  corporation  controls,  is 
controlled  by  or  is  under  common 
control  with  another  corporation,  the 
corporation  required  to  file  the  report  is 
the  corporation  which  controls. 

(1)  Where  a  corporation  controls  a 
joint  venture,  that  corporation  shall 
include  the  energy  consumed  by  the 
joint  venture  in  its  energy  consiunption. 
Where  more  than  one  corporation 
controls  a  joint  venture,  each  controlling 
corporation  shall  include  in  its  energy 
consumption  an  equal  percentage  of  the 
energy  consumed  by  the  joint  venture 
during  the  calendar  year  for  which  the 
report  is  filed. 

(2)  Where  a  corporation  is  under 
common  control,  each  controlling 
corporation  shall  include  in  its  energy 
consumption  an  equal  percentage  of  the 
energy  consumed  by  the  corporation 
under  common  control. 

(3)  A  corporation  shall  supply  to  DOE, 
upon  request,  any  material  which  DOE 
may  require  to  verify  control. 

(d)  All  data 'used  by  a  corporation  in 
determining  its  energy  consumption 
must  be  retained  by  the  corporation  for 
at  least  five  years. 

§  445.15  Identification  of  corporations  by 
DOE. 

(a)  Annually,  after  reviewing  the 
information  filed  pursuant  to  §  445.12, 
and  any  other  information  on  corporate 
energy  consumption  available  to  it  DOE 
will  identify  each  corporation  which 
consumed  at  least  one  trillion  Btu’s  of 
energy  within  a  major  energy-consuming 
industry  in  the  previous  year,  pursuant 
to  the  procedures  set  forth  in  paragraph 

(b)  of  this  section. 

(b)  DOE  will  publish  in  the  Federal 
Rc^ster  a  list  identifying  corporations. 

If  this  list  must  be  supplemented,  DOE 
may  publish  an  updated  list  or  may 
notify  a  corporation  of  its  identification 
by  certified  mail. 

§  445.16  Request  for  nKxnfication. 

(a)  A  corporation  may  file  a  request 
with  DOE  to  modify  its  identification 
pursuant  to  $  445.15  on  the  grounds  of 
clerical  or  technical  error. 

(b)  Notwithstanding  the  provisions  of 
S  445.6,  the  request  must  be  filed  with 
DOE  within  30  days  of  the  identification 
of  the  corporation,  at  the  Office  of 
Industrial  Programs,  U.S.  Department  of 
Energy,  Room  5103,  20  Massachusetts 
Avenue,  N.W.,  Washington,  D.C.  20585. 


and  marked  “Industrial  Energy 
Conservation  Program:  Request  for 
Modification.”  DOE  may  change  the 
address  for  the  submission  of  such 
requests  by  the  publication  of  a  notice  of 
su^  change  in  the  Federal  Register. 

(c)  10  CFR  205.131  and  205.134  provide 
the  format  for  such  a  request. 

(d)  The  request  must  adequately 
explain  how  the  corporation  erred  in  its 
report  of  energy  consumption  or  how 
DOE  erred  in  identifying  the 
corporation. 

(e)  DOE  shall  respond  to  the  request 
by  granting  or  denying  it  within  20  days 
of  die  receipt  of  the  request  by  the 
Office  of  Industrial  Programs. 

Subpart  C — Reporting  Requirements 

§  445.21  Plant  reporting  requirements. 

(a)  Each  plant  of  an  identified 
corporation  shall  report  to  the 
corporation  at  its  headquarters  in  the 
United  States  on  the  progress  die  plant 
has  made  during  the  reporting  period  in 
improving  its  energy  efficiency  in  each 
major  energy-consuming  industry  within 
which  the  corporation  is  identified. 

(b)  The  reports  required  under 
paragraph  (a)  of  this  section  must 
submitted  on  a  plant  reporting  form 
which  has  been — 

(1)  Published  and  made  available  for 
this  purpose  by  DOE,  or 

(2)  Provided  by  the  identified 
corporation,  together  with  a  complete 
index  referencing  each  and  every  item 
on  the  DOE  form  to  the  appropriate 
identical  item  on  the  form  submitted. 

(c)  The  reports  required  under 
paragraph  (a)  of  this  section  must  be 
received  by  the  identified  corporation  in 
a  manner  sufficiendy  timely  to  permit 
the  data  from  such  reports  to  be 
aggregated  in  the  corporation’s  report 
required  by  §  445.22. 

§  445.22  Corporate  reporting 
requirements. 

(a)  The  chief  executive  officer  (or 
officer  designated  by  such  officer)  of 
each  identified  corporation  shall  report 
by  the  date  specified  in  S  445.25  on  the 
progress  the  corporation  has  made  in 
improving  its  energy  efficiency  in  each 
major  energy-consuming  industry  within 
which  the  corporation  is  identified, 
including  data  aggregated  from  plant 
reports  required  under  S  445.21. 

(b)  The  chief  executive  officer  (or 
officer  designated  by  such  officer)  of 
each  corporation  identified  within  any 
of  SIC(s)  20, 26, 30  or  33  also  shall  report 
by  the  date  specified  in  S  445.25  on  the 
progress  the  corporation  has  made  to 
increase  its  utilization  of  recovered 
materials  in  each  of  these  four  industries 


within  which  the  corporation  is 
identified. 

(c)  The  information  required  under 
paragraphs  (a)  and  (b)  of  this  section 
must  be  submitted — 

(1)  To  DOE,  on  a  corporate  reporting 
form  which  has  been  published  and 
made  available  for  this  purpose  by  DOE; 
or 

(2)  For  an  exempt  corporation,  to  a 
sponsor  of  an  adequate  reporting 
program  on  a  corporate  reporting  form — 

(i)  Described  in  paragraph  (c)(1)  of 
this  section;  or 

(ii)  Previously  supplied  by  the 
corporation  to  DOE  in  its  submission 
under  9  445.34,  accompanied  by  a 
complete  index  referencing  each  and 
every  item  on  the  DOE  form  to  the 
corresponding  identical  item  on  the  form 
submitted  and  the  certification  required 
by  the  DOE  form. 

9  445.23  Sponsor  reporting  requirements. 

(a)  The  chief  executive  officer  (or 
officer  designated  by  such  officer)  of 
each  sponsor  of  an  adequate  reporting 
program,  as  determined  pursuant  to 

9  445.37,  shall  report  by  the  date 
specified  in  9  445.25  to  DOE,  as  follows: 

(1)  For  each  major  energy-consuming 
industry  for  which  the  sponsor  has  an 
adequate  reporting  program,  on  the 
progress  the  exempt  corporations  which 
participate  in  the  adequate  reporting 
program  have  made  in  improving  their 
energy  efficiency  in  that  major  energy¬ 
consuming  industry;  and 

(2)  For  each  of  SIC(s)  20,  26,  30  and  33 
for  which  the  sponsor  has  an  adequate 
reporting  program,  on  the  progress  the 
exempt  corporations  which  participate 
in  the  adequate  reporting  program  and 
which  are  identified  in  such  SIC  code 
have  made  to  increase  their  utilization 
of  recovered  materials. 

(b)  The  information  required  under 
paragraph  (a)  of  this  section  must  be 
submitted  to  DOE  on  a  sponsor 
reporting  form  which  has  been — 

(1)  Published  and  made  available  for 
this  purpose  by  DOE;  or 

(2)  Previously  supplied  by  the  sponsor 
to  DOE  in  its  submission  under  9  445.35, 
accompanied  by  the  certification 
required  by  the  DOE  form. 

9  445.24  Reporting  period. 

The  reporting  period  for  each  report 
required  by  this  subpart  is  the  calendar 
year  for  which  each  corporation  covered 
by  the  report  is  an  identified 
corporation. 

9  445.25  Reporting  date  and  address. 

All  reports  submitted  to  DOE  under 
this  subpart  must  be  received  by  DOE 
by  the  July  15  following  the  end  of  the 
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reporting  period  and  must  be  sent  to  the 
address  provided  in  the  instructions  to 
the  appropriate  DOE  form.  This  deadline 
and  address  may  be  changed  by  DOE  by 
a  notice  published  in  the  Feder^ 

Register. 

f  445.26  Data  retention. 

(a)  All  data  used  by  an  identified 
corporation  in  preparing  reports  under 

$  445.22,  including  the  reports  submitted 
to  the  corporation  under  S  445.21,  must 
be  retained  by  the  corporation  fin*  at 
least  five  years  fix)m  the  filing  date  and 
must  be  made  available  to  DOE 
promptly  upon  request  for  verification. 

(b)  All  reports  submitted  by  an 
exempt  corporation  to  a  sponsor  under 
S  445.22(cK2)  must  be  retained  by  the 
exempt  corporation  for  at  least  five 
years  fiom  the  filing  date.  Upon  request 
for  verification  the  repcxls  must  be 
made  promptly  available  to  DOE  by  the 
corporation,  and  by  the  sponsor  if 
copies  of  the  reports  are  retained  by  the 
sponsor. 

(c)  All  data,  odier  Aan  reports 
des^bed  in  paragraph  (b),  used  in 
preparing  reports  submitt^  to  DOE  by  a 
sponsor  under  §  445.23  must  be  retained 
by  the  sponsm*  for  at  least  five  years 
fiom  the  filing  date  and  must  be  made 
available  to  DOE  promptly  upon  request 
for  verification. 

Subpart  D— Exemption  Crtterfa  and 
Procedures 

$445.31  Scope. 

This  subpart  contains  the  criteria  and 
procedures  for  the  exemption  of 
identified  corporations  l^m  the 
requirement  of  filing  corporate  reporting 
forms  directly  with  DOE 

$  445.32  Criteria  for  the  exemption  of 
corporations. 

In  order  for  an  identified  corporation 
to  be  exempt  fiom  filing  the  corporate 
report  required  by  $  445.22  directly  with 
DOE  pursuant  to  $  445.37,  the 
corporation  must — 

(a)  File  a  timely  and  complete  request 
to  be  an  exempt  corporation,  pursuant  to 
$  445.34: 

(b)  Participate  in  an  adequate 
reporting  program;  and 

(c)  If  it  was  previously  determined  to 
be  an  exempt  corporation,  have  met  the 
requirements  of  $  445.22  (a),  (b]  and 
(c)(2)  for  the  period  it  has  bea  exempt 

$445.33  CrUaria for adagMsiB fsporUng 
programa. 

In  order  for  a  reportiitg  program  of  a 
sponsor  to  be  detennined  an  adequate 
reporting  program  for  a  ina)or  eneigy- 
consnia^  industry,  pursuant  to 
$  445.37,  Ae  spcmsor  must — 


(a)  File  a  timely  and  complete  request 
to  be  a  sponsor  with  an  adequate 
reporting  program,  piirsuant  to  $  445.35; 

(b)  If  its  program  previously  was 
determined  to  be  adequate,  have  met  the 
requirements  of  $  445.23  and  have 
provided  each  identified  corporation 
which  participated  in  the  reporting 
program  with  (1)  specific  written 
guidance  for  preparing  and  submitting 
the  corporate  report  under  $  445.^c)(2) 
to  the  sponsor,  and  (2)  a  copy  of  the 
report  which  the  sponsor  filed  with  DOE 
under  $  445.23. 

$445.34  Raquaat  to  be  an  exempt 
corporatlofi. 

(a)  An  identified  coiporation  may 
seek  an  exemption  by  submitting  a 
request  to  DOE  describing  its 
participation  in  an  adequate  reporting 
program. 

(b)  This  request  must  include  the 
following  information: 

(1)  The  name  and  address  of  the 
idratified  corporation; 

(2)  The  name  and  telephone  number  of 
the  person  responsible  for  preparing  the 
report  required  by  $  445.22  on  behahT  of 
the  corporation: 

(3)  The  name,  address,  and  telephone 
number  of  the  sponsor  in  whose 
reporting  program  the  corporation  has 
arranged  to  participate,  together  with 
the  eniuneration  of  all  major  energy¬ 
consuming  industries  for  which  the 
corporation  will  submit  reports  to  the 
sponsor; 

(4)  A  statement  that  it  will  meet  the 
reqt^ments  of  $  445.22  (a),  (b)  and 

(c)(2)  and  $  445.26  (a)  and  ^); 

(5)  A  statement  of  how  the 
Coiporation  will  report  to  the  sponsor, 
either — 

(i)  On  the  DOE  corporate  reporting 
form:  or 

(ii)  On  some  other  reporting  form, 
desi^ated  by  the  corporation; 

(6)  If  the  corporation  designates  some 

other  form,  a  copy  of  the  form,  together 
with  a  complete  index  referencing  each  ' 
and  every  item  on  die  DOE  form  to  die 
corresponding  identical  item  on  the  form 
submitted;  and  ' 

(7)  A  certification  by  the  chief 
execuUve  officer  (or  other  officer 
designated  by  su^  officer)  of  the 
corporation  as  follows:  ‘1  certify  that  all 
information  provided  in  diis  request  is 
true  and  accurate  to  the  best  of  my 
knowledge.** 

(c)  Notwithstanding  the  jnovisionB  of 
paragraph  (a)  of  diis  saotion,  any 
corporation  which  was  exempt  under 

S  445.37  for  a  mJimrfar  jear  and  for 
which  all  infonnation  required  1^ 
paragraph  (b)  of  this  section  is 


unchanged,  need  not  refile  a  request  for 
the  next  year. 

$445.35  Raqueattobaaapofiaorwilhan 
adeqwrte  feporting  program. 

(a)  A  sponsor  may  seek  to  have  its 
reporting  program  detennined  to  be 
adequate  by  submitting  a  request  to 
DOE  describing  its  reporting  program. 

(b)  This  request  must  include  the 
following  information: 

(1)  The  name  and  address  of  the 
sponsor; 

(2)  The  naTO  and  telephone  number  of 
the  person  responsible  fw  preparing  the 
rep^  required  by  1 445 JQ  on  behalf  of 
the  sponsor 

(3)  A  listing  of  each  major  energy- 
consuming  industry  covei^  by  its 
reporting  program; 

(4)  A  statement  that  the  sponsor  will 
meet  tiie  requirements  of  f  445.23  and 
$  445.26(c); 

(5)  A  statement  of  how  tiie  ^xmsor 
will  submit  the  reports  required  by 

$  445.23  to  DOE  eithei^ 

(i)  On  tiie  DOE  sponsor  reporting 
form;  or 

(ii)  On  some  other  reporting  form, 
designated  by  the  sponsw; 

(6)  If  the  sponsor  designates  some 
other  form,  a  copy  of  the  form,  together 
with  an  index  r^erencing  each  a^ 
every  item  on  the  DOE  form  to  the 
corresponding  identical  item  on  the  form 
submitted; 

(7)  A  statement  that  the  sponsor  will 
provide  each  identified  corporation 
which  participates  in  the  reporting 
program  witl;^ 

(i)  Specific  written  guidance  for 
preparing  and  submitting  tiie  corporate 
report  under  $  445.22(c)(2)  to  &e 
sponsor,  and 

(ii)  A  copy  of  the  report  which  the 
sponsor  files  with  DOE  under  $  445.23; 

(8)  A  statement  of  whether  the 
sponsor  will  retain  copies  of  corporate 
reports  and,  if  so,  a  statement  that  it  will 
meet  the  requirements  of  $  445.28(6); 
and 

(9)  A  certification  signed  by  the  chief 
executive  officer  (or  o&er  pfficer 
designated  by  sudi  officer)  as  follows:  *1 ' 
certify  that  all  information  provided  in 
this  request  is  true  and  accurate  to  the 
best  of  my  knowledge.” 

(c)  Notwithstandi^  the  provision  of 
paramaph  (a)  of  this  section,  a  qionsar 
whicm  was  detennined  to  have  an 
adequate  reporting  program  for  a 
calendar  year  and  for  which  aU 
infonnation  required  by  parag^ih  (b)  of 
this  section  is  undiangeE  need  not  refUe 
a  request  for  the  naxt  year,  provided  ils 
cdiief  executive  officer  (or  other  officer 
detignated  by  such  oAIm)  submits  a 
certffication  that  all  items  in  tiie  request 
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filed  the  previous  year  are  still  true  and 
accurate  to  the  best  of  his  knowledge. 

S  445^  FiHng  deadline  and  address. 

The  requests  made  pursuant  to 
S  445.34  and  S  445.35  must  be  received 
by  DOE  by  the  April  15  of  each  year  and 
must  be  sent  to  the  following  address: 
OfHce  of  Industrial  Programs.  U.S. 
Department  of  Energy,  Room  5103,  20 
Massachusetts  Avenue.  N.W., 
Washington.  D.C.  20585.  DOE  may 
change  the  deadline  and  address  for 
submission  of  such  requests  by 
publishing  a  notice  of  such  change  in  the 
Federal  Renter. 

$  445 Determination  of  exempt 
corporations  and  adequate  reporting 
programs. 

(a)  Annually,  in  accordance  with  the 
criteria  set  forth  in  S  445.32  and  §  445.33, 
DOE  will  exempt  corporations  and  ' 
determine  the  adequacy  of  the  reporting 
progrants  in  which  they  participate, 
pursuant  to  the  procedures  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  DOE  will  publish  in  the  Federal 
Register  for  public  comment  its  proposal 
to  exempt  corporations  and  to  determine 
as  adequate  the  reporting  programs  in 
which  they  participate.  After 
considering  comment  from  interested 
persons,  DOE  will  exempt  corporations 
and  determine  the  adequacy  of  the 
reporting  programs  in  which  they 
participate  by  publishing  a  list  of 
corporations  and  sponsors  of  programs 
in  the  Federal  Register. 

S  445.38  Failure  to  report 

(a)  If  a  sponsor  with  an  adequate 
reporting  program  fails  to  submit  the 
report  required  by  $  445.23  by  the 
deadline  established  in  $  445.25,  DOE 
may,  by  notice  to  the  sponsor  and  to  the 
corporations  which  pai^cipate  in  its 
program,  revoke  its  determination  that 
the  sponsor  has  an  adequate  reporting 
program.  Within  30  days  after  the  notice 
is  mailed,  each  such  corporation  must 
submit  a  corporate  report  directly  to 
DOE  as  provided  in  S  445.22(c)(1). 

(b)  If  a  sponsor  determines  that  an 
exempt  corporation  has  failed  to  file  its 
corporate  report  as  required  by 

S  445.22(c)(2),  it  should  submit  a  report 
as  required  by  §  445.23  only  on  those 
exempt  corporations  which  filed  the 
corporate  report  with  the  sponsor.  If  an 
exempt  corporation  does  not  file  the 
report  required  by  8  445.22  with  a 
sponsor,  it  must  file  the  report  required 
by  §  445.22  directly  with  DOE. 


Subpart  E— Voluntary  Energy 
Efficiency  Improvement  Targets  and 
Voluntary  Recovered  Materials 
Utilization  Targets 

8  445.41  Purpose  and  scope. 

(a)  This  subpart  contains  the  energy 
efficiency  improvement  targets  and  the 
recovered  materials  utilization  targets 
established  by  DOE  pursuant  to  sections 
374  and  374A  of  the  Act 

(b)  No  liability  shall  attach  to,  and  no 
cii^  or  criminal  penalties  shall  be 
imposed  on,  any  corporation  for  any 
failure  to  meet  any  energy  efficiency 
improvement  target  or  any  recovered 
materials  utilizatoin  target  contained  in 
this  subpart 

8  445.42  Energy  sffsciency  improvement 
targets. 

(a)  Each  energy  efficiency 
improvement  target  is  a  percentage 
(igure  which  represents,  for  a  major 
energy-consuming  industry,  the 
percentage  reduction  in  energy 
consumed  per  unit  of  production  which 
DOE  has  determined  that  such  industry 
can  achieve  between  calendar  year  1972 
and  January  1, 1980,  as  established  in  42 
FR  29642,  June  9, 1977,  "Final  Industrial 
Energy  Efficiency  Improvement 
Targets."  Each  target  is  set  at  a  level 
which  represents  the  maximum  feasible 
improvement  in  energy  efficiency  that 
each  industry  can  achieve. 

(b)  The  energy  efficiency  improvement 
targets  are  set  forth  in  Table  I. 

Tabitl 


^  Maiof  enennxontuming 

Muttry  Target 

SIC  Code 

20 -  Food  and  kindred  products. .  12 

22 - Textile  mW  products. _ L .  22 

26 - Paper  and  aSed  products _ _  20 

26 -  Chemicals  and  aMed  products _  14 

29 -  Petroleum  and  coal  products _  12 

32 - Slone,  day  and  glass  products .  16 

33._-— _  Primary  metal  MusMos _ _  9 

34 — . — _  Fabricated  metal  products _  24 

35 - Mactilnety  except  electrical _  15 

37 _  Tfwportaliof)  16 


8  445.43  Modification  of  energy  efficiency 
Improvement  targets. 

Any  energy  efficiency  improvement 
target  in  8  445.42  may  be  modified  at 
any  time  if  DOE— 

(a)  Determines  that  such  target  cannot 
reasonable  be  attained  or  could 
reasonably  be  made  more  stringent  and 

(b)  Publishes  such  determination  in 
the  Federal  Register  together  with  a 
statement  of  the  basis  and  justification 
for  the  modification  after  providing  an 
opporhmity  for  public  comment  on  any 
proposed  modification. 


8  445.44  Recovered  matertais  utMzation 
targets. 

(a)  Recovered  materials  utHization 
targets  are  established  for  each  of  the 
following  industries — textile  mill 
products,  paper  and  allied  products, 
metals  and  metal  products,  and  rubber. 

(b)  Each  recovered  materials 
utilization  target  is  a  percentage  figure 
which  represents,  for  each  industry 
subdivision  listed  in  paragraph  (c)  of 
this  section,  the  amount  of  recovered 
materials  from  prompt  industrial  and 
obsolete  scrap  which  DOE  has 
determined  can  be  used  per  unit  of 
production  by  calendar  year  1987.  Each 
target  is  set  at  a  level  which  represents 
the  maximum  feasible  increase  in  die 
utilization  of  recovered  materials  which 
the  industry  can  achieve  progressively 
by  January  1, 1987. 

(c)  The  recovered  materials  utilization 
targets  are  set  forth  in  Tables  H.  Ill,  IV. 
and  V. 

TaMs  M.— rcMMp  A4iV  AoatiC» 


Industry 

subdMsion 

Reoovsssd 

utSzatloo 

target 

Wacorrsrsd 

wslnrials 

utSzalion 
.in  rsterence 
yew  1976 

Broad  rxovan  fabric  mitls, 
mod . . 

13 

13 

Yam  mina.  wool _ 

13 

13 

Fan  goods,  except  woven 
left  hats . . 

80 

59 

Paddkrg  and  uphoMsty 
filling . . 

93 

93 

Norvnmven  fabrics _ _ 

15 

17 

Cordage  and  twine . . 

22 

22 

Al  oftrer  lextilo  mS 
products  subdMsions 
analyzsdtor 
establishing  targets 

0 

0 

Tabis  UL— Paper  and  MKed  Products 


Industry 

subdMsion 

Recovered 

materials 

utifization 

target 

Recovered 
materials 
utilization 
in  reference 
year  1977 

Newsprim _ 

16 

14 

Ttssua _ _ _ _ _ 

38 

28 

Printing  and  writing  paper 
Packaging  and  industrial 

9 

7 

converting  papers. . 

4 

4 

Pipofbowd . . 

Consiruction  papar  and 

37 

33 

board. . . . . 

31 

33 

TaMt  W.— Rubber 

Industry 

Recovered 

Hacovarad 

subdMsion 

materials 

uiNzalion 

target 

***r*^**f*T 
mtaUon 
in  falafanca 
yaarl977 

Tbas  and  irmar  tubas _ 

S 

2 

Indunrial 

5 

3 

Rubbaf  . . . 

Tire  retraadbig  and  repair 

15 

0 

shops 

12 

9 

& 


